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Jlexnus Ne 1. IlosiTHe TeOpUHU J0KA3aTEJIbCTB B YTOJI0BHOM IpoLiecce.

B THOceonormveckoM IUIaHE JOKa3bIBaHWE TMPEACTABISACT COOON TMO3HAHUE U
YIOCTOBEPEHUE TEX SIBJICHUN BHEIIHETO MHUPA, KOTOPbIE MMEKOT 3HAYEHHE JUIsl MPABUIBHOIO
paspenieHus yrojoBHOTO Jeia. 3aJadd yroJIOBHOTO CYJIONPOU3BOACTBA COCTOSIT B IIOJHOM,
BCECTOPOHHEM, OOBEKTUBHOM YCTAHOBJICHUU UCTUHBI [10 YTOJIOBHOMY JI€JTy, YTO MOKHO CJlIeJaTh
TOJIBKO C MOMOILBIO JOKA3aTEIbCTB.

Jloka3zarenbcTBa — 93TO KpaeyrojbHbIM KaMEHb BCEH YrOJIOBHO-IIPOLIECCYATbHOMN
nesitenbHOCTH. CrenoBaTellb, MPOKYpPOp, CYI, HCCICIYIOT OOCTOSTENBCTBA, KOTOPHIC WMENN
MecTo B mpouuioM. OHU UX JTUYHO He HaOmoxanu. [loaToMy 3T 0OCTOATENHCTBA CIEAOBATEND
MO3HAET Ha OCHOBE TEX SIBJICHUH, KOTOPHIE OCTAJIUCH BO BHEIIHEM MUpe. To eCTh caMo MO3HAHUE
OOBEKTUBHON /EWCTBUTEIBHOCTH, MMEBILIEH MECTO B MPOILIOM, SIBISIETCS ONOCPEIOBAHHBIM
MMO3HAHUEM.

Jloka3aTenbCTBEHHOE MPaBO — 4YacTh YrOJIOBHO-IIPOLIECCYaJbHOTO mpaBa. OHU UMEKOT
oO11Ke 3a/1a4u, B YaCTHOCTH 33/1a4y YCTAHOBJICHUSI UCTUHBI 110 YTOJIOBHOMY JCITY.

Teopusi A0Ka3aTeNbCTB BKIIOYAET B €e0sl M3y4yE€HUE THOCEOJOTUYECKHUX, IPABOBBIX,
JIOTUYECKUX U TICHUXOJOTMYECKHUX OCHOB Tpoliecca gokasbiBaHus. Crolla BXOJUT U H3YyUYCHUE
METOJIOJIOTUYECKUX OCHOB TEOPUHU JIOKa3bIBaHUS (METOJ, OCHOBA...), LIedb, IPEAMET, PEICIIbI
JIOKa3bIBaHMs, KJIacCU(pUKAIUs JOKA3aTeIbCTB, MIpaBa U 00S3aHHOCTH CYOBEKTOB JOKA3bIBAHUS,
OT/I€JIbHBIE UCTOUYHUKH J10KA3aTEIbCTB.

MeToa00TuuecKyt0 OCHOBY TEOPHUH JJOKA3aTeIbCTB COCTABISET TEOPHS MO3HAHUSA. Mup
no3HaBaeMm! OTambl: fanbiie... — Oonbiie... 3HaHug. VHTepec — HampaBlIEHHOCTh BHUMAHUAL.
[lens moxaspiBaHMsi — WCTHHA. AOCOTIOTHAsS MCTHMHA M OTHOCUTENbHAs McTUHA. OOBEKTUBHAS
uctuna (O.1.).

®unocopust monumaer nox O.W. Takoe copeprkaHue YEIOBEUECKOTO 3HAHUSA, KOTOPOE
BEPHO OTpakaeT OOBbEKTUBHYIO NEHCTBUTENHLHOCTh U HE 3aBUCHT OT CYOBEKTa MO3HAHUSA «H HE
3aBUCHUT HU OT Y€JIOBEKA, HU OT YEJIOBEUYECTBAY.

Y CTaHOBHUTH UCTUHY B YTOJIOBHOM MPOIECCE 3HAUYUT MO3HATH COOCTBEHHO MPECTYIIICHHE,
YCTaHOBUTH JIUIIO, BUHOBHOE B COBEPIICHUH MPECTYIUICHUS U BCE Jp. 00CTOSATEIHCTBA, KaK OHU
UMENIH MECTO B JCHCTBUTENHLHOCTH. 3aKOH YCTAaHABIMBAET HE TOJBKO II€7b, HO U CIIOCOOBI ee
JTOCTIDKeHHS. MaTrepualucTH4YecKoe MOHUMAaHHUe IeUCTBUTENBHOCTH. [Ipu3Hanue crnocoOHoCTH
YeJIOBEY. CO3HAHMS MPABWIBHO OTPaXXaTh 3Ty JEHCTBUTEIBHOCTh M JUATEKTUYECKUM METO[
MO3HAHUS O0BEKT. JCHCTBUTEIHLHOCTH.

Bcs rHoceonorus nmpoieccyanbHOTO JOKA3bIBAHUS IIEIMKOM U TTOJIHOCTBIO OCHOBBIBAETCS
Ha TEOPUU OTPAKECHHS.

OO01mure noNoKeHUsI TEOPUH MO3HAHUS:

MarepuanbHblii MUp IEPBUYEH, [I03HABAEM.

[To3nanue ero Im00OM CTOPOHBI MPOUCXOTUT MO EAWHBIM 3aKkoHaMm. OT KHUBOTO
co3epranus K abCTpaKTHOMY MBIIIUICHUIO M OT HETO K MPAKTUKE — TAaKOB JHAIICKTUYCCKUN MYyTh
MO3HAHUS OOBEKTUBHON UCTHHBI.

MarepuanuctTudeckas AMaIEKTHKA IEUCTBYET Y€pe3 BCE CBOM KaTErOPUH:

o0111ee ¥ eJUHUYHOE;

HEO0OXOIMMOCTh M CITY4alfHOCTb;

BO3MOYKHOE U JICCTBUTEIBHOE;

conepxanue u popma,

CYILIHOCTb U SIBJICHUE;

MIPUYMHA U CIEICTBUE.

Marepuanuctauueckas JUaleKTHKa — yYeHUE O BCEOOIIEeH CBSI3U U Pa3BUTHU



AOCOIIOTHOI HCTUHBI JOCTHYbL HEBO3MOXKHO, HO 4YTOOBI JEMCTBUTEIIBHO II03HATH
npeaMeT, HaJlo OpaTh €ro B pa3BUTHH, CAMOJBIKEHUH, U3MEHEHHH, OXBATHUTh €T0 IOJHOCTHIO.
TpeboBaHe BCECTOPOHHOCTH MPEIOCTEPEraeT HaC OT OMIUOOK.

[Mporiecc moKa3bIBaHUS OTIMYACTCS OT OOBIICHHOTO TO3HAHMS:

paaun BBIIIOJTHCHUA CHCL[I/I(bI/I‘IGCKI/IX 3ajJa4d,

IIPY TIOMOIIY CTICIU(PUYECKUX 33]1a4;

AJid YCTAHOBJICHUSA HAJIM4YUA HIIM OTCYTCTBUA q)aKTOB u O6CTO$IT€.TIBCTB, HUMCIOIIINX
3HAYEHUE JUIsI TPABHIILHOTO pa3pelieH sl YTOJIOBHOTO JIENa;

B IIPEJIeax U YCIOBUSX, XaPAKTEPHBIX TOJIBKO ISl CYJONPOU3BOJICTBA.

DTO pa3HOBHIHOCTH TIO3HAHUS, KOTOPOE HA3BIBACTCS  CIICACTBEHHO-CYJIEOHBIM
MO3HAHUEM.

B coneprxaHne UCTHHBI BKIIIOYACTCSl HE TOJIBKO 11€JTh, HO M IIPABHJIbHASI IPABOBasi OLICHKA
(ropugudeckasl OIEHKA), KOTOpas HAXOJUT BBIPAKCHHE B HOPUIUYCCKONW KBaIH(pUKAIIH
conestHHOTo. T.e. OpraHbl CIEACTBUS YCTAHABJIMBAKOT TAaKHE OOCTOSTEIbCTBA, COLMAIbHAS
CYITHOCTh KOTOPBIX MO3HACTCS Yepe3 MX IOPHANYCCKOE MO3HAHUE, a ITO U €CTh KBAIH(DHUKAIUSI
NPECTYIUICHUSI.

[apanTi¥ yCTaHOBIICHUS HWCTHUHBI B YTOJIOBHOM TIPOIlECCe — O3TO IieJiasg CHUCTEMa
npenycMOoTpeHHbIX  YII  3aKkOHOM MpaBOBBIX MPHUHIMIIOB, O00ECMEUYMBAIOIIMX IpaBUIIA
JOKa3bIBaHUA: IMPOXOKIACHHUC YH o CraausiM; NPUHLOUIIBI OLCHKU OOKAa3aTCJIbCTB. MNPUHATUC
MOTHUBUPOBAHHOTO PEIICHUS, IPE3YMIIIIHsI HEBUHOBHOCTHU: 00S3aHHOCTh JIOKAa3bIBAHUS;

HCBO3MOXHOCTD IIEPCKIIAAbIBAHUA 6pCMeHI/I JOKa3bIBaHUS HA O6BI/IH$ICMOFO;

OOBUHUTEIIBHBIN IPUTOBOP HE M.0. OCHOBAH Ha MPEANOJIOKECHUIX;

TOJIKOBAaHHUE COMHEHUI B IMOJIb3y 06BI/IHH€MOFO;

OIpaBJIaHUE IO JIIOOOMY OCHOBAHHUIO — O3HAYAET MOJIHYIO PEaOMIINTAIIHIO.

[Tpu pazpabotke npobiem T/l ucmnons3yroTcs faHHbIe IPYTUX HayK: pusmocodusi — HayKa
0 MHUPOBO33PEHHH. (JIOTHKA, MaTeMaTHKa, TICUXOJIOTHs, KuOepHeTHKa). Teopusi J0Ka3aTeNbCTB U
HayKa YTOJIOBHOTO IpaBa. Teopus J0Ka3aTelbCTB M KPUMHUHOJOTHSA. Teopus I0Ka3aTelbCTB B
YJrOJIOBHOM TIpOIlECCE€ M TEOpHsl JOKa3aTeNbCTB B TPaXKIAHCKOM TMpoliecce. Teopus
A0Ka3aTCJIbCTB U HAYKa KPUMHUHAJIMCTHUKU.

Teopust 10Ka3aTeNbCTB U J0KA3aTENLCTBEHHOE MPaBoO. 3HAYEHUE TEOPUU JOKA3aTEIbCTB
B JCJIC naanel‘fImero YKPCIUICHUSA 3aKOHHOCTHM W BBIIIOJIHCHHA 3aJa4  YT'OJOBHOI'O
CYJIOIIPOU3BO/ICTBA.

Jlekuusa Ne 2. /lokasarejbcTBa: NOHATHE M IPU3HAKH.

[Tonsitue nokasarenbcTBa (aT. confirmatio, probatio, demonstratio; anri. evidences,
proofs; ¢pan. piece justificative) permamentupoBano ct. 112 u.1 YIIK Pecniybnuku Kazaxcran,
B COOTBETCTBUHU C KOTOPOH, JIOKA3aTEILCTBA IO YTOJOBHOMY JEIy — 3TO 3aKOHHO IOJyYeHHBIC
dakTUyecKkue IaHHBIE, HA OCHOBE KOTOPHIX B OMNPEICICHHOM YTOJIOBHO-TPOIECCYATbHBIM
KOJICKCOM TOPSIIKE JIO3HABATEINb, CJIEIOBATENb, MTPOKYPOP, CYA YCTAHABIMBAIOT HATWIHE HITH
OTCYTCTBHE JESHUS, TMPEAYCMOTPEHHOTO  YTOJOBHBIM  KOJIEKCOM, COBEpIIECHUE WU
HECOBEPIIICHUE 3TOTO JISTHUS OOBUHSAEMBIM U BHHOBHOCTH JTHOO HEBHHOBHOCTH OOBHUHSEMOTO, a
Tak)Ke MHbIE 00CTOSATEHCTBA, UMEIOIIME 3HAUCHHE IS IPABIIIBHOTO Pa3pelleHHs Iea.

WHbIME cITOBaMH TI0JT JOKA3aTEIbCTBAMUA B YTOJIOBHOM CYIOIIPOU3BOJICTBE TIOHUMAIOTCS
dakTryeckue JaHHbIe 00 00CTOATENHCTBAX, UMEIONINX 3HAUYCHUE ISl IPABHILHOTO pa3pelieHus
YrOJIOBHOTO Jiejla, TOJNYYCHHBbIE U 3a(UKCHpPOBAaHHBIE B COOTBETCTBUHM C  YrOJOBHO-
MPOIEeCCyaTbHBIM 3aKOHO/IaTETHCTBOM.

B yrosioBHOM mporiecce pH MOMOIIM JTOKA3aTeIbCTB YCTAaHABIMBACTCS: HMEJIO JIM MECTO
COOBITHE TPECTYIUICHUS; BUHOBHOCTh JIMIIA B COBEPIICHUU MPECTYIUICHUS, MOTHBBI
MPECTYIUIEHUS, CTEIIEHb OTBETCTBEHHOCTH BHHOBHBIX, XapaKTep M pa3Mepbl yuiepba, a Takxke
NPUYMHBL ¥ YCJOBHS, CIIOCOOCTBOBABIIME COBEPIICHHIO TMPECTYIUIGHUS W JPYrUe
obcrositenscTBa, ykazanHbie B ¢T. 117 YIIK Pecny6nmku Kazaxcran.



[ToMumMo OOCTOSATENBCTB, BXOIAIIMX B TPEAMET JIOKa3bIBaHUS, [0Ka3aTeIbCTBA
YCTAQHaBJIMBAIOT TAKXKE BCIOMOraTelbHble (DAKThI, JOCTOBEPHOE 3HAHME KOTOPBIX HEOOXOIUMO
JUIsl cOOMpaHus, HUCCIIEJOBaHMSI, OLEHKU JOKa3aTeJIbCTB, HAaIPUMEp, O B3aMMOOTHOLICHMSIX
CBUJETENII C YYaCTHMKaMM YTOJIOBHOTO IIpolecca, O HapylIeHUAX HpaBUil COOMpaHUs
JI0Ka3aTeNbCTB, O 3aUHTEPECOBAHHOCTH B J€Jl€ JOJDKHOCTHBIX JIML, OCYLIECTBIISIFOIINX
YroJIOBHOE NTPOU3BOACTBO, U T.II.

TpeboBanus, IpeabIBIsSEMbIE K I0KA3aTEIBCTBAM.

B cootBerctBum co cr. 128 4.1 VIIK Pecnyonuku Ka3zaxcran kaxjaoe JT0Ka3aTeabCTBO
HNOJJIEKUT OLIEHKE C TOYKHM 3PEHMSI OTHOCHUMOCTH, JOIYCTUMOCTH, IOCTOBEPHOCTH, a BCE
coOpaHHBIE J10KA3aTEJIbCTBA B COBOKYITHOCTH — JOCTAaTOYHOCTU JJI Pa3pellieHHs] YTOJIOBHOI'O
Jena.

PaccMmoTpum kaxoe U3 3Tux TpeOOBaHUI.

Cornacno cr. 128 u. 3 VIIK Pecnybnuku Ka3zaxcran noka3aTenbCTBO INPU3HAETCS
OTHOCALIMMCA K Jely, €CIM OHO IpeAacTaBiseT coOoi (akTuyeckue IaHHbIE, KOTOpbIE
NOJATBEPXKJIAIOT, ONPOBEPraroT WM CTaBSIT IOl COMHEHHE BBIBOJIBI O CYILECTBOBAaHUU
OOCTOATENIbCTB, HMMEIOLMX 3HAaYeHue [uid Jena. VHpIMH clOBaMH IOJ] OTHOCHMOCTBIO
MOHMMAETCs TO, YTO JIOKA3aTEeNbCTBO JOJDKHO CIYXXKHTh YCTAHOBIICHHIO OOCTOSITEIIBCTB,
UMEIOIUX 3HaYeHUe /ISl yTOJIOBHOT'O JIea.

JlomyCTUMOCTh  TIPEAIoNaraeT, 4ro JJOKa3aTelbCTBA JOJDKHBI OBITH IOJNYYEHBI B
COOTBETCTBUU C COOJIIOJICHHEM TPeOOBaHUI 3aKOHA OTHOCUTEIBHO:

— COOJIOJIeHUs KOHCTUTYLIMOHHBIX IpaB U CBOOOJA TpaXJaH IpU IOJIY4YEHUU
JI0Ka3aTeNbCTB,

— cyObeKTa IOJIyUYEHHUsl J0Ka3aTeJbCTB — OIPEEIICHHbIE BUbI J0KA3aTE€IbCTB MOIYT
ObITh IOJYYEHbl TOJBKO OIPEACIIEHHBIMU CyOBEKTaMU YTOJIOBHOIO IIpolecca (Hampumep,
3allUTHUK HE MOXET MPOBOJIUTH OOBICK U T.1.),

— MCTOYHMKA IOJTY4YECHMs JOKA3aTEeNIbCTB — ONPEAEICHHBIE BUABI J10KA3aTE€IbCTB MOTYT
OBITH MOJIYYEHBI U 3aKPEIIEHbI TOJIBKO OIMpPENEIEHHBIM CIIOCO0O0OM (HampuMep, 00CTOSITENbCTBA,
YCTaHABJIMBAIOIIUE MPUYUHBI CMEPTH, JOJDKHBI COLEPXKATbCSl B JKCIIEPTHOM 3aKIOYCHUH —
AKCIIEPTHU3E),

— IPaBUJI IPOBEACHMS IPOLIECCYANIBHBIX JEMCTBUM MTPH MOITYYEHUH JOKa3aTENIbCTBA.

CornacHo ct. 128 4.5 VIIK Pecny6muku Kaszaxcran noka3arenbCTBO HpHU3HAETCA
JIOCTOBEPHBIM, €CIIM B PE3yJbTaTe€ IPOBEPKH BBIACHAETCA, YTO OHO COOTBETCTBYET
JIEUCTBUTEILHOCTH:

— CBEJIEHUS, IPEJICTABIISIEMBIE B KAUECTBE JOKA3ATENIBCTB 110 YTOJIOBHOMY JIETY, JOJIKHBI
OBITh TMOJIyY€HBl C COOJIIOIGHHEM 3aKOHOB JIOTUKHM (HE JOJDKHBI OBbITh BHYTPEHHE
IIPOTUBOPEYUBBIMH),

— OHHU HE JIOJDKHBI TPOTHBOPEUYUTH OOIIEU3BECTHBHIM (haKkTaM, 3aKOHAM MPUPOJIBL,
COO0OpakeHHSIM 3/IpaBOT0 CMbICTIA,

— JI0Ka3aTeiabCTBAa JIOJDKHBI OBITh MpPOBEpsieMbIMU  (HalpuUMep, C  IOMOUIBIO
COIIOCTABJIEHHUS C APYTUMU J0Ka3aTeIbCTBAMU, SKCIIEPUMEHTA),

— JIOJIKEH OBITh U3BECTEH UCTOYHUK MOTYYEHUs CBEACHUM, MPEACTABISAEMbIX B KAUECTBE
JIOKa3aTeNbCTB.

B coBokymHOCTH, J0Ka3aTenbCTBA JODKHBI OBITH JOCTATOYHBIMM ISl YCTAHOBJICHUS
00CTOSATENILCTB, UMEIONINX 3HAUCHHE IS AeTIa.

B coorBerctBuu co cr. 128 u.2 VIIK Pecny6muku Kazaxctan cyawsi, TpoKypop,
clleZioBaTellb, JO3HABATeNlb OILICHUWBAIOT J0Ka3aTeNbCTBA MO CBOEMY BHYTPEHHEMY YOEXKICHHUIO,
OCHOBAaHHOMY Ha BCECTOPOHHEM, IOJIHOM U OOBEKTHBHOM PACCMOTPEHUU JI0KA3aTEIbCTB B MX
COBOKYITHOCTH, PYKOBOJICTBYSICb 3aKOHOM M COBECTBIO.

IIpu »ToMm, cormacHo 1. 3 HopmatuBHoro mnocraHoBieHuss BepxosHoro Cypa
Pecny6onuku Kazaxcran ot 20 ampenss 2006 roma Ne 4 «O HEKOTOPBIX BOIPOCAX OICHKU
JI0Ka3aTeIbCTB 110 YrOJOBHBIM JI€aM» OLIEHKa J0Ka3aTelIbCTB 10 BHYTPEHHEMY YOEKACHHUIO
03HAYaeT, YTO TOJBKO CYAbSl HEMOCPEICTBEHHO PEIIAET BOINPOCHI O JOCTOBEPHOCTHU



A0Ka3aTCJIbCTBA, UCTUHHOCTU HWJIM JIOKHOCTHU COACPIKAINIUXCA CBG,Z[GHI/If/'I, JOCTAaTOYHOCTHU HUX B
COBOKYIIHOCTH JJI1 OKOHYATCIbHOI'O, ITPABUJIBHOI'O BEIBOJAA 1 000CHOBaAHMS peUICHUA.

CYI[BSI OLCHUBACT HOKa3aTCJIbCTBA, PYKOBOACTBYACH 3aKOHOM, TO CCTb, IIPOBECPAA
CO6J'IIO,I[€HI/IC HOpM 1IpaBd, YCTAHABJIMBAOINIHUX IIOPAOOK CO6I/IpaHI/I$I U 3aKpCIJICHHA
A0Ka3aTCIbCTB, JOMMYCTUMOCTb U OTHOCUMOCTD HUX K ACITY.

Jlekuust Ne 3. dakTHUyecKUe JaHHbIE, He J0IyCTUMbIE B KaUeCTBeE 10KA3aTeJIbLCTB

®dakTUYECKHUE TaHHbIC, HE IOMYCTUMBIE B KAYECTBE JOKA3aTEIbCTB
B cootBercTBuu co cr. 116 VIIK Pecnyoinku Kazaxcran daktuueckue qaHHBIC TOJDKHBI OBITH
MPU3HAHBI HE JOMYCTUMBIMU B KAQ4E€CTBE JOKA3aTENbCTB, €CIU OHU IOJIYYEHBI C HapyIICHUSIMU
TpeboBanuii YIIK, koTopble myTeM JUIIEHHUS] WU CTECHEHUSI TapaHTHUPOBAHHBIX 3aKOHOM IIpaB
YYaCTHHKOB TIIpoIlecca WM HapyIIEHHEM MHBIX TpaBWJ YroJIOBHOIO Tpolecca Mpu
paccieoOBaHUM WM CyAeOHOM pa30upaTeNnbCcTBE Jela MOBIUSIM WIM MOIVIM TOBIUSATH Ha
JIOCTOBEPHOCTH TIOJTYYCHHBIX (PAKTUICCKHUX JAHHBIX, B TOM YHCIIC:

1) c npuMeHeHueM IbITKY, HACUIIUSA, YIPO3, 00MaHa, a paBHO WHBIX HE3aKOHHBIX JICUCTBUN;

2) ¢ WUCHONB30BAaHMEM 3a0JIyKJACHHS JIMIA, YYAaCTBYIOIIETO B YrOJOBHOM MpOIEcce,
OTHOCUTEIIbHO CBOMX TIpaB U O00S3aHHOCTEW, BO3HMKIIETO BCJIEICTBUE HEpPa3bICHEHUS,
HEIOJIHOTO WJTM HEMPaBUIILHOTO €My UX Pa3bsCHEHNUS,

3) B CBSI3U C NPOBEICHHEM MPOLECCYaTbHOrO0 MACHCTBHS JMIIOM, HE HMEIOIIUM IIpaBa
OCYILECTBISATh MPOU3BOJICTBO 110 JAHHOMY YTOJIOBHOMY JIETY;

4) B CBSI3M C y4acTHEM B IPOIECCYaTbHOM JCHCTBUH JIUIIA, TOAJIEKAIIETO OTBOAY;

5) ¢ CylIeCTBEHHBIM HAPYIICHUEM MOPSIKA MPOU3BOICTBA MTPOIIECCYaTBLHOTO ACHCTBUSA;

6) OT HEU3BECTHOTO MCTOYHMKA JHOO OT MCTOYHUKA, KOTOPHI HE MOXKET ObITh YCTAaHOBJICH B
Cy/1e0HOM 3ace/laHuu;

7) ¢ mMpUMEHEHUEM B XOJi€ JI0Ka3bIBaHUSI METOJOB, MPOTUBOPEUAIINX COBPEMEHHBIM HAyYHBIM
3HAHUSIM.

CTouT Takke OTMETUTh, UTO HEIOMYCTUMOCTh HMCIIOJIBb30BaHMs (PAaKTUUECKUX AHHBIX B
KaueCcTBE J0KA3aTelbCTB, a TaKXE BO3MOXKHOCTh HMX OTPAaHWYEHHOTO HCIIOJIB30BAHUS TPHU
MPOU3BOJICTBE IO YrOJOBHOMY JIeNly YCTaHaBIIMBAIOTCA OPraHoM, BEAYIIUM IPOLECC, MO
COOCTBEHHOW MHUITMATHUBE WJIH 10 X0J1aTaliCTBY CTOPOHHBI.

He wmoryr OBITh TONOXEHBI B OCHOBY OOBHMHEHHUS T[IOKa3aHUs IOJ03PEBAEMOro,
OOBHHSIEMOTO, TMOTEPHEBIIETO ¥  CBHUJETENS, 3aKJIIOUYEHHE DJKCIIePTa, BEIIECTBEHHBIC
JI0KA3aTeNbCTBA, MPOTOKOJBI CIEACTBEHHBIX U CyNeOHBIX NEHCTBUIl W MHBIE JOKYMEHTHI, €CIU
OHU HE BKJIFOUYEHBI B OITMCh MATEPUAJIOB YTOJIOBHOTO JEa.

Jloka3zaTtenbcTBa, TMOJYYEHHBIE C HApYyIIEHHWEM 3aKOHa, MPU3HAIOTCS HE HMMEIUUMU
IOpUIMYECKON CHJIBI M HE MOTYT OBITh TIOJOKEHBI B OCHOBY OOBHHEHHMs, a TaKKke
UCIIONIb30BAThCS TIPH JOKA3bIBAaHUHM JIOOOTO OOCTOSATENbCTBA, ykazaHHOro B cT. 117 VIIK
Pecny0nuku Kazaxcran.
PaccMoTpuM nepeunciieHHbIe 00CTOSTENbCTBA.
1. Hemomyctumocth  monydeHuss  (GaKTHUYECKUX  JIaHHBIX, B  CBSI3U  C
MPUMEHEHUEM IIBITKH, HACWIHS, yrpo3, OOMaHa, a pPaBHO HHBIX HE3aKOHHBIX
JIEUCTBUM.

[Tporiecc moka3bIiBaHUS M COOMpaHUS TOKA3aTENbCTB B IIEJIOM COCTOUT M3 MPOBEACHUS
CJIEZICTBEHHBIX U JIPYTHX MPOILECCYATbHBIX ITEUCTBUUA. B 3TOI CBSI3M, OHU JTOJH>KHBI TPOBOAUTHCS
B CTPOTOM COOTBETCTBHH C YT'OJOBHO-TIPOIECCYabHBIM 3aKOHOAATEIHLCTBOM 0€3 MpUMEHEHUs
KaKuX-JIMO0 HE3aKOHHBIX Mep.

B cootBerctBum ¢ n. 1 HopmaTtuBHOro nocranosnenusi Bepxosuoro Cyna PecryOnuku
Kazaxcran ot 28 nexabps 2009 roma Ne 7 «O mpuMEHEHHH HOPM YTOJOBHOTO W YTOJIOBHO-
MPOIIECCYaTbHOTO 3aKOHOAATENhCTBA IO BOMPOCAaM COONIONIEHUS JIMYHOW CBOOOIBI U
HEIIPUKOCHOBEHHOCTH JIOCTOMHCTBA YE€JIOBEKA, MPOTUBOJAECHCTBUS NBITKAM, HACWIHIO, IPYTUM
JKECTOKMM WJIIM YHUXKAIONIMM YEIOBEYECKOE TOCTOMHCTBO BHUAAM OOpAICHHUS U HaKa3aHH»
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opras, BeylUil yroJIOBHBIN Mpoliecc, IpHU MPOU3BOJICTBE MPOLECCYaTbHOTO IEHCTBUS (Hompoca
JMLA, IPOBEACHUS OYHOM CTaBKHM, OCMOTpPA, ONO3HAHUS U JIp.) 00s3aH HE TOJIBKO Pa3bsICHUTh
YYaCTHHKY TIpOIIecca €ro Mpapa, HO U 00ECIeYUTh BO3MOXKHOCTh UX IMOJHOTO OCYIIECTBICHHS.
[Tpu 3TOM OCO6O€ 3HAYEHHE AOJIKHO OBITh YJEIEHO COOJIIOJIEHHI0 KOHCTUTYLIMOHHBIX IIpaB
YeJI0OBEKa W TpaKJaHMHA, B TOM 4YMCI€ HAa HENPUKOCHOBEHHOCTb JIOCTOMHCTBA YEJIOBEKA,
BKJIIOYAOLIETr0 B ce0s 3allMTy OT IPUMEHEHHUs MBITOK, APYroro >KECTOKOI0 WM YHMIKAIOLIETO
YeJI0BEUYECKOE JIOCTOMHCTBO oOpaieHus. HeBblnosHeHue 3THUX TpeOOBAaHMN 3aKOHA SABIISAETCS
OCHOBaHUEM JUIs IIPU3HAHUA 10KA3aTEIbCTB, MOJIYYCHHBIX IIPU POU3BOICTBE MTPOLIECCYATBLHOTO
JeICTBUS, HEJOIYCTUMBIMHU.

B coorBerctBuu co cr. 1 KonBenimu OOH mnpoTHB NBITOK U APYTUX KECTOKHX,
0ecyenoBeYHBIX WM YHIDKAIOMIUX JOCTOMHCTBO BUJOB OOpalieHus U Haka3aHus oT 10 nexadps
1984 roma meITKa — 3TO JH00OE JEHCTBHE, KOTOPHIM KaKOMY-JTHOO JIMIy YMBIITUICHHO
NPUYHHACTCS CUJIbHASA OOJIb WM CTpajaHue, (PU3NYECKOe UM HPaBCTBEHHOE, YTOOBI MOIYYUTh
OT HEro MJM OT TPEThEro JIMIA CBEICHUS WIM IIPU3HAHUS, HAKA3aTh €ro 3a JCHCTBHE, KOTOPOE
COBEPUIMJIO OHO WJIM TPEThE JUIO0 WM B COBEPILIEHUU KOTOPOTO OHO I0/I03PEBACTCS, a TaKXKe
3amyraTh WIM NPUHYAUTH €r0 WIM TPEeThbe JIMIO, WM MO J000W NpuYMHEe, OCHOBAaHHOH Ha
JUCKPUMHUHALIMM JIIOOOro XapakTepa, Korja Takas Oo0jb WIM CTpaJlaHue MpPUUYMHAIOTCS
rOCYJapCTBEHHBIM JOJDKHOCTHBIM JIMIIOM WJIM WHBIM JIMI[OM, BBICTYHAIOIIUM B O(QHUIMAIBEHOM
KauyeCTBE, WJIH 110 UX MOACTPEKATENbCTBY, UM C X BEJI0OMA WM MOJYAJIMBOIO COIJIACHSL.

JlanHoe omperneneHue ObLJIO MEPEHECEHO U B JIEMCTBYIOIEE HAIMOHAIBHOE YTOJOBHOE
3aKOHOJIATENBCTBO, TAe B cT. 141-1 YK Pecnybnuku KazaxcraH, rae moJ HbITKOW MOHUMAETCS
YMBIIIJIEHHOE NPUYMHEHUE (U3MYECKUX M (WIM) MNCUXUYECKUX CTPaZaHui, COBEPIIEHHOE
clieIoBaTesNeM, JINLOM, OCYLIECTBIISIOIINUM JJO3HAHUE, WM MUHBIM JOJKHOCTHBIM JIULIOM JINOO ¢
UX MOJICTPEKATENCTBA WIM ¢ MOJTYAIMBOTO COTJIachs APYrHM JIUIIOM JIMOO C UX BEJIOMA C LIEJIbI0
MOJIYYUTh OT IBITAEMOr0 WJIM TPETHEro JIMIA CBEIEHUS WM IpHU3HaHMs JUOO0 HakaszaTh €ro 3a
JENCTBUE, KOTOPOE COBEPIIMIIO OHO WJIM B COBEPIIEHUU KOTOPOI'O OHO IO03PEBAETCS, a TAKKE
3amyratb WM NPUHYIUTh €r0 WIM TPeThe JIMIO WIK MO J000W MpUYMHE, OCHOBAaHHOW Ha
JUCKpUMHUHALMU JII00oro xapakrepa. [Ipu 3ToMm, B mpuMeuaHUM K JaHHOM CTaThbe OTOBOPEHO,
YTO HE MPU3HAIOTCA MBITKOM (U3NYECKHe U TICUXUYECKHE CTPaJaHus, NPUYNHEHHbIE B
pe3yJIbTaTe 3aKOHHBIX IEUCTBUN JOHKHOCTHBIX JIULL.

B kauecTBe 10Ka3aTeNbCTB HE MOTYT OBITh JOIYIIEHBI Takke (PAaKTUYECKUE JIaHHBIE
NOJyYeHHbIE C TNPUMEHEHUEM HaCWIus, KOTOpOe MOXKET ObITh Kak (U3WYECKUM, TaK u
NICUXUYECKUM: H30MEHHUs, W3/EeBaTEIbCTBA, IMPOBEJCHHUE CIIEICTBEHHBIX JEHCTBUH B HOYHOE
BpeMs, UINTEIbHBIA HE BBI30B Ha JONPOC JIMIA, 3aKIIOYEHHOTO IOJ CTPaxy, OKa3aHUE
(Gu3NYECKOr0 M TCUXOJIOTMYECKOTO AABJIEHUS C LEIbI0 MPUHYXKAEHUS K YCTYUHUBOCTH BO
BpEMs JIONPOCA, PaCIpOCTPAHEHHUE CBEACHHUN, KOTOPbIE MOTYT NPUYMHMTH Bpel IpaBaM U
MHTEpecaM yJacTHHKA MpoIiecca U ero OJIU3KHUM.

B kauecTBe HE3aKOHHBIX JIEHCTBHM paccMaTpUBAIOTCS U Yrpo3bl (3alyrMBaHuUs):
IIPUBJICYEHHE JIUIIA, €r0 OJU3KUX POJCTBEHHUKOB K YTOJIOBHON OTBETCTBEHHOCTH, IPUMEHEHUS
3aJiepKaHNS WK 3aKII0YEHUS MO CTPaxy, (pU3MUecKoro HaCHIUs U T.J.

Hcnonk3oBanne oOMaHa (BBeI€HUS B 3a0yXJACHHE) BBIPAXKAETCS B COOOIIEHUU JIMILY JIOKHBIX
CBEJICHUI1, B COKPBITHH OT JIMIIA €r0 PEaIbHOI0 MPOIIECCyaTbHOT0 CTaTyca Mo Jeny, B 00eanuu
He BO30YyXXJaTh WIM NMPEKPaTUTh YIOJIOBHOE €0, OCBOOOJUTH U3-TOJ CTPaKU, HE TPEBOKUTH
OJIU3KHX, HE COOOIATh 110 MECTY PabOThI, y4eObl O COBEpPIIIEHHOM MPECTYIUIEHUH U T.JI.

K MHBIM HE3aKOHHBIM JAEUCTBUSM MOTYT OBITb OTHECEHBI: MOJKYM, IIaHTaX, (anbCcHUPUKALUs
JI0Ka3aTeNNbCTB, NMPUMEHEHHE THIIHO3a, Pa3KUTaHWE U MCIOJIb30BAaHUE HHU3MEHHBIX YYBCTB,
HallMOHAJILHOM, paCOBOM, pEIUTUO3HON PO3HU U T.1.

3a Bce HE3aKOHHBIE ACHCTBMS, KOTOpPHIE NPUMEHSIOTCA K YYaCTHMKaM YIOJOBHOIO
npolecca B YToJIOBHOM KOJIEKCE B I1aBax 3 (MPECTYIUIEHHs IPOTUB KOHCTUTYLIMOHHBIX U MHBIX
npaB U CBOOOJ YeJIOBeKa U TpakAaHuHA), 13 (KOppyNLUHUOHHbIE U WHBIC IPECTYIUICHUS TPOTUB
MHTEPECOB I'OCYJAapCTBEHHOHN CIIy»KOBI M TOCYJAPCTBEHHOIO YIpaBieHHs) U 15 (mpecTymiieHus



NpPOTUB MPABOCYAMS M TOpsAIKA WCIOJHEHUs HaKa3aHWW) NpeaycCMOTPEHa YroJoBHas
OTBETCTBEHHOCTb.

Tak, Hampumep, e€ciid ciieoBarenab OyleT NPUHYKIATh J1aBaTh IOKA3aHUS I10/103PEBAEMOIO,
O0OBHMHSIEMOT0, MOTEPIIEBUIETO WM CBUJCTENS MyTEM MPUMEHEHHs yrpo3, IIaHTa)Xa WM UHBIX
HE3aKOHHBIX JCWCTBUI, TO OydeT HECTH YrOoJOBHYIO OTBETCTBEHHOCTh MO cT. 347 YK
Pecny6oinku Kazaxcras.

Cornacio 1. 16 HopmaruHoro mnocraHoBieHuss BepxoBHoro Cyna PecnyOnuku
Kazaxctan or 6 gekabps 2002 roma Ne 26 «O mpakTHKe TPUMEHEHHUS YrOJOBHO-
IIPOLIECCYaTIbHOTO 3aKOHOJATENbCTBA, PErYIMPYIOIIEr0 IPaBO Ha 3allUTy» I[PUHYKICHHUE
MOJI03PEBAEMOr0, OOBHHSEMOTO, TMOACYAMMOIO K Jade T[OKa3aHWi, K MNPU3HAHHUIO
NOPEIbSABICHHOIO €My OOBMHEHHMS, K BbIJauy€ BEIICCTBEHHBIX OKA3aTElIbCTB, K COBEPIICHUIO
WHBIX JIEUCTBUH, CONPSDKEHHBIX C HapyIIEHHMEM €ro MpaBa HE CBHJIETEIbCTBOBATH MPOTHB
camoro ce0s, cieayeT paccMaTpUBaTh KaK CYIIECTBEHHOE HapyILIEHUE IpaBa Ha 3alIuTy.

B cBsi3u ¢ 3THM, 3asBIEHUE MT0103PEBAEMOT0, OOBUHIEMOI0 O MPUMEHEHHH HE3aKOHHBIX
METO/IOB CJICNCTBHS (JO3HAHUS) TOMJICKUT THIATEIHHOM TIPOBEpKE, M B CIydae ero
MOJATBEPXKJICHUSI COOTBETCTBYIOIIME MaTepuaibl Jeja KaK I[IOJIy4eHHbIE C HapyleHueM
TpeOOBaHUI TNPOLECCYaNbHOIO 3aKOHA JOJDKHBI ObITh NpPHU3HAHBI HE MMEIOIIKMMHU CHJIBI
JTIOKA3aTeNbCTB.

2. HemomycTUMOCTh TONY4YeHUsI (DAKTHYECKMX MAHHBIX, B CBSA3H C HCIIOJB30BAaHHEM
3a0IyK/IeHUs JIMIa, YYaCTBYIOIIETO B YTIOJOBHOM IIPOIIECCE, OTHOCUTENIBHO CBOMX NPaB U
00s13aHHOCTEHN, BO3HUKILETO BCIEACTBHE HEPA3bSICHEHUS, HETOJIHOIO WM HENPaBHWIBHOIO €MY
UX pa3bsICHEHUS.

Cratess 114 VIIK Pecnyonuku KazaxcraH periamMeHTHpyeT OOS3aHHOCTh Oprasa,
BEJYLIEr0 YTOJOBHBII TMpoLlecC, pa3bsICHATh IMpaBa W O0S3aHHOCTH U  00OecreynBaTh
BO3MOXKHOCTb MX OCYILIECTBJICHUS JINI[AM, YYaCTBYIOIIUM B IIPOU3BOCTBE 10 YTOJIOBHOMY JIEIY.
Tak, corimacHO JaHHOW CTaThe, KaXJ0€ JIMIO, YYAaCTBYIOIIEE B YTOJOBHOM CYAOIPOU3BOJICTBE,
MMEeT IMpPaBO 3HATh CBOM IIpaBa M OOS3aHHOCTH, IPABOBBIE IOCIEJACTBUS H30paHHONM UM
MO3UILIMM, A TAKXE MOHMMATh 3HAYEHHE MPOUCXOAIIMX C €ro y4aCTHEM HpoLecCyalbHBIX
JEHCTBUI U colep KaHNe MTPEJICTABISIEMbIX MY JIJIsl O3HAKOMJIEHUSI MaTepUasoB Jiela.

Kpome Toro, opraH, Benymiuii yroioBHbIA NPOLECC, JOMKEH PA3bACHIATh KAKIOMY JIUILY,
YYacTBYIOIIEMY B IIPOM3BOJCTBE IO YIOJOBHOMY ey, NpHUHAJUIekKAIlIUe €My I[paBa u
BO3JIO)KEHHBIE Ha HEro o0sM3aHHOCTH, obecrneuynBaTh B mpeaycMoTpeHHoM YIIK mopsnake
BO3MOXKHOCTh MX ocyuiecTBieHus. [lo mpockbe nuia opran, BeAyIIMHA YrOJIOBHBIN MpOIECC,
00s13aH pa3bsACHUTH €ro MpaBa U 00s13aHHOCTH TOBTOPHO (cT. 114 1.2 VIIK).

B aT0i1 cBs3M, KaXk/I0My Y4acTHUKY Ipolecca O Hayaia MpoLecCyaJbHOro JEUCTBUS C
€ro y4acCTHEM JIOJDKHBI OBITh Pa3bsCHEHBI €ro MpaBa B TI0XOAYHUBOH (hopMe, a TAKKE CIIOCOOBI UX
peanuzanuu. Eciu e npaBa He ObLIM pa3bsICHEHbI, UM ObUIM pa3bsCHEHBI B HETOJIHON Mepe,
1100 NUIO0 ObUIO BBEACHO B 3a0iyX/E€HHE OTHOCHUTENIBHO CBUX IpaB, TO BCE JIOKA3aTeIbCTBA,
MOJIyUeHHbIE B XOJI€ JAHHOTO IMPOLIECCYaJbHOTO JEHCTBUS, MOJIKHBI OBITh MPU3HAHBI
HEJIOMYCTUMBIMHU.

3. Henonmyctumocth mony4yeHHs (PaKTHUECKUX JAHHBIX, B CBSI3M C MPOBEICHUEM
IIPOLIECCYaTIbHOTO JAECUCTBUS JIMLIOM, HE HMEIOLIUM IIpaBa OCYIIECTBIATH MPOM3BOACTBO IO
JAHHOMY YT'OJIOBHOMY JIENy.

VIIK Pecnybnuku KazaxcraH yka3pIBaeT MCUEPIBIBAIONINI MEpPEUeHb JIHI], YITOTHOMOYEHHBIX
coOuparh JOKa3aTeNbCTBA: CJEN0BaTeNlb, JO3HABAaTENb, MPOKYpPOp, CyH, 3aMTHUK. Hukakue
JIpyTHe OJDKHOCTHBIE IWIA WM TpakJaHe, TOCYAapCTBEHHBIC OpraHbl WM OOIIECTBEHHBIC
OpraHHu3ali He UMEIOT IIPABO MPOBOAUTH MPOLIECCyaIbHbIe AEHCTBUS 110 YTOJIOBHOMY JIENTY.

Kpome Ttoro, mpoueccyanbHble JEHCTBUS MOYKET IPOBOAMUTH TOJIBKO TO JIMLO, B YbEM
MIPOU3BOJICTBE HAXOJUTCS YTOJIOBHOE AEIO.

Tak, ecnu yroJoBHOE €0 HaXOAUTCSA Yy OJHOTO CIEA0BATENsA, TO HUKAKOW APYroM CIIEI0BATENb
WM UHOE JTOJDKHOCTHOE JIMIIO (J03HABATENh, ONEPYINOTHOMOUYEHHBIH, YHaCTKOBBIH UHCIIEKTOP U
T.JI.) HE MOXET NPOBOJAUTH IO JAaHHOMY Jely Kakue-Tubo mpoleccyajabHble JeHCTBHSL.



HckiroueHre COCTaBIAIOT Cllydad, KOIZJa IIPOLIECCYalbHbIE IEHUCTBUS IMPOBOASATCS

JPYTMM JOJDKHOCTHBIM JIMLIOM IO MOPYYEHHUs TOrO JIMLA, B YbEM IPOMU3BOJACTBE HAXOIMUTCS
yroiaoBHoe paeno. Hampumep, cienoBarenb MOpydaeT IPOBECTH OIPOC KUTENIEH JOMa, TIe
COBEPUICHO IPECTYIUICHUE, YYaCTKOBOMY HHCIEKTOPY, WM IIPOBECTH JONPOC CBUIETEI,
NPOXKMBAIOLIETO B JPYrOM paiioHE, OMEepYyNOJTHOMOYEHHOMY, JHOO MOpydaeT MpPOHU3BOJICTBO
JKCIIEPTU3BI IKCIIEPTY.
Eme omHMM HCKIIIOYEHHMEM SIBIIAETCS PACCIIEIOBAHHME IPECTYIUICHUS CIEICTBEHHOW TIPYIIION.
Tak, eciu 11 paccieoBaHMsl YrOJIOBHOIO Jiea Obula cOo37aHa CIeICTBEHHAs IPYIIa, B COCTaB
KOTOPOM BOIIIO HECKOJBKO CJIEIOBATENIEH, TO BCE OHH UMEIT IIPABO IIPOBOJAUTH [0 JAHHOMY
JIeITy IPOLIECCYaJIbHBIE IEHCTBUS.

Ocy1ecTBIATh HAJ30p MO YrOJIOBHOMY JI€JIy BIIPaBE TOJIbKO IPOKYPOP MOAPA3IEICHUS
II0 HAI30pYy 3a INpENBAPUTENbHBIM CIIEICTBUEM U JO3HAHMEM. JTO O3HAYAET, YTO HHUKAKOH
COTPYAHHUK IIPOKYpaTyphl, KPOME YKAa3aHHOI'O IMOAPA3JEIICHUs, HE MOKET OCYIIECTBIITh HA130D
110 YTOJIOBHOMY JIEITY.

B cnyuae, eciu mpoueccyalibHOE A€WCTBHE OBLIO NMPOBEACHO JIMIIOM, HE HMEIOIIMM IpaBa
OCYILIECTBJIATh IIPOU3BOICTBO 10 JAHHOMY YTOJIOBHOMY JI€y, TO JOKAa3aTeJIbCTBA, IOIYYCHHBIE
TaKHUM CIIOCOOOM, MPU3HAIOTCS HETOITYCTHMBIMH.

4. HenomycTMMOCTb NOJy4YeHUs (AKTHUECKUX JAHHBIX, B CBSI3U C Yy4YacTHEM B
IIPOLIECCYATIbHOM JICVCTBUU JIMIIA, ITOJUIEKAILETO OTBOAY.

OTBOm — 3TO OTCTpaHEHHE JMLIA OT ydacTus B Jene. MHpIMM cioBamM, €ClIM B
IIPOLIECCYaJIbHOM JE€HCTBHM y4YacTBOBAJIO JIMIO, IOJJIEXKaIlee OTBOLY, TO JOKa3aTelabCTBA,
IOJIy4EHHBIE B PE3YJIbTATE ITOr'0, HE MOT'YT ObITh IPU3HAHBI JOITYCTUMbBIMHU.

OTBOA MOXKET OBITh 3asIBJIEH NMPAKTUYECKU JTHOOOMY YYACTHUKY YrOJOBHOTO MPOIECCA, KOTOPBII
HE MPEJCTABIIAET WIK HE 3alIUILAET CBOU UHTEPECHI.

OO6cTosTeNnbCTBa, UCKIIOYAIOIINE YyYacTHE B YrOJIOBHOM JeJie, a TakXe YCIOBUS M IMOPSJIOK
OTBOJIOB M caMOOTBO/IOB persiameHTHpoBaH riaBoit 11 YIIK Pecnyonuku Kazaxcran.

5. HenmonmyctumocTs mnosiydeHuss (PakTHUYECKMX JaHHBIX, B CBA3M C CYLIECTBEHHBIM
HapyILIEHUEM MTOPsIKa IIPOU3BOACTBA IIPOLIECCYATIBHOIO NEUCTBUS.

ITopsimok MpPOM3BOJCTBA IMPOLECCYANBHBIX JEHWCTBHM, IOCPEACTBOM KOTOPBIX IOJIYYarOT
Jl0Ka3arenbcTBa, cTporo pernameHtupoBaH YIIK Pecny6muku Kazaxcran. B aToit cBs3m,
OTCTYIUIEHUE OT NOpsAJKAa MPOBEICHUS MPOLECCYAIbHOIO JEUCTBUS, YKa3aHHOIO B YIOJOBHO-
MIPOLIECCYaIbHOM 3aKOHOAATENIBCTBE, NIOBJICYET IIPU3HAHUE JOKA3aTEIbCTB, MOJIYUYEHHBIX B X0
HEro, He UMEIOIIMMU FOPUINYECKON CHIIBI.

HecmoTpst Ha TO, 4YTO B 3aKOHE HE yKa3aHbl KPUTEPHUHU CYIIECTBEHHOCTH HApyIICHHH MOpsAAKa
IIPOU3BOJCTBA MPOLECCYATBHOIO JAECUCTBUSA, OJHAKO IOJ IOCIECJHUMHU TIIOHMMAIOTCA TaKue
HapylleHus, B pe3ylbTare IONYIIEHUS KOTOPBIX, BO3HUKACT COMHEHUE B JOCTOBEPHOCTHU
MTOJIyYEHHBIX JOKA3aTeNbCTB.

Tak, HanpuMep, NpH MPOU3BOJACTBE TAKOTO CIIEJCTBEHHOI'O NEHCTBHUS KakK IPENbSABICHUE IS
OTO3HAHUSA HEOOXOJMMBI CTaTHUCThI, KOTOPbIE HE JOJHKHBI CYIIECTBEHHO OTJIMYAThCS (TIOJIOM,
BO3pacTOM, BHEIIHOCTBIO, POCTOM, TEJIOCI0KEHUEM, OJIEXKI0M U T.II.) OT ONO3HABAEMOTO JIMLIA.
Ecnu ke, OHM CyIIECTBEHHO OTJIMYAKOTCS OT OITO3HABAEMOIrO JIMIA, TO PE3YyJbTaThl TAKOTO
CJIEZICTBEHHOTO JCWCTBEHHOTO AEUCTBHS OyIyT MPU3HAHBI HE UMEIOIIMMHU IOPUITUYECKON CHIIBI.

6. Henomyctumocts monydeHusi (aKTUYECKUX JaHHBIX OT HEU3BECTHOTO HCTOYHUKA
1100 OT UCTOYHMKA, KOTOPBI HE MOXKET ObITh YCTAHOBJIEH B CyJIeOHOM 3acedaHuu.
HeoOxoauMocTh periiaMeHTaluu JaHHOTO MOJIOKEHHUS CBSI3aHO C TE€M, YTO OpraH, BeayIIuil
YTOJIOBHBIN MPOLIECC, MOT MEPENPOBEPUTH TOCTOBEPHOCTh JOKA3aTEIbCTBA, ITOJYYEHHOTO OT HE
MEPBOMCTOYHUKA, @ €CJIH 3TO HEBO3MOXHO CJeNlaTh, TO JOKAa3aTelIbCTBO HE MOXET ObITh
JIOITyCTUMBIM.

B cootBerctBum co ct. 119 4. 5,6 VIIK Pecnybnuku Kazaxcran HE MOTYT CIYy)XHUThb
JI0Ka3aTeIbCTBOM CBEACHHUS, COOOIIAEMbIE MOTEPIEBILIUM UM CBUAETENEM, €CIIM OHU HE MOTYT
YKa3aTb UCTOYHUK CBOEH OCBEIOMIICHHOCTH.



Hecmotps Ha TO, uro B VYIIK OTHOCHMTENBHO HMCTOYHHMKA CBOEH OCBEAOMIIEHHOCTH
CKa3aHO TOJIBKO B OTHOIUIEHUHM IOTEPIEBUIETO W CBUIETENA, 3TO HE O3HAYAET 4TO JAHHOE
NPaBUJIO KacaeTcsl TOJMbKO uX. Tak, eciau moao3peBaeMblii Wi OOBUHSIEMBIH HE CMOTYT YKa3aTh
UCTOYHUK CBOEH OCBEJJOMJIIEHHOCTH, TO U UX MOKA3aHUS HE MOTYT ObITh JOKa3aTeIbCTBOM.
bonee Toro, nanHO€ NMpPaBUIIO PACIIPOCTPAHIECTCS HA BCE BUJBI JOKA3aTelbCTB. Tak, Hanpumep,
€CJIM IIPM PAacCMOTPEHUH BOIPOCOB O JOIYCTUMOCTH BELIECTBEHHBIX JIOKA3aTEIbCTB U
JIOKYMEHTOB, IIOJIYYEHHBIX B pe3yJbTaTe IPOBEACHUS CIIECACTBEHHBIX JCHCTBUN, IMOSABUTCS
HESICHOCTh IO TIOBOJY TOTrO, Kak, IIe M IPU KAaKUX OOCTOATENbCTBAX MOIY4EH TOT WIM MHOH
OpeaMeT WIM  JOKYMEHT, HeCcyllud Ty WIM UHYI0 UWHQPOpMAlMI0, JIHMIIAeT ero
JI0Ka3aTeNbCTBEHHON CHUIIBI.

Jlexmust Ne 4. O6cToATEIBCTBA, MOAJIEKAIIHE TOKA3ZHIBAHUIO 110 YTOJOBHOMY JIeJTy

[TonsiTme nmoka3atenbcTBa (J1aT. confirmatio, probatio, demonstratio; anrn. evidences,
proofs; ¢pan. piece justificative) perimamentupoBano ct. 115 4.1 VIIK Pecniyonuku Kaszaxcras,
B COOTBETCTBUU C KOTOPOH, JIOKA3aTEILCTBA 110 YTOJOBHOMY JENy — 3TO 3aKOHHO IOJyYCHHBIC
dakTUyeckue IaHHBIC, HA OCHOBE KOTOPHIX B OMPEICIEHHOM YTOJOBHO-IPOIECCYATbHBIM
KOJCKCOM TIOPSIIKE JIO3HABATENb, CJICIOBATENb, MIPOKYPOP, CYA YCTAaHABIMBAIOT HAIWYHE HITU
OTCYTCTBHE JESHUS, MPEAYCMOTPEHHOIO  YTOJOBHBIM  KOJIEKCOM, COBEpIIECHUE  WIU
HECOBEPIIICHUE ITOTO JISSHUS OOBUHSEMBIM U BHHOBHOCTH JTHOO HEBUHOBHOCTH OOBHUHSEMOTO, a
Tak)Ke MHbIE O0CTOSTENHCTBA, UMEIOIINE 3HAYCHHE ISl IPABUIILHOTO Pa3pelieHus Iea.

WHpiME cITOBaMH TI0]] JJOKA3aTEIbCTBAMUA B YTOJIOBHOM CYIOIIPOU3BOJICTBE TIOHUMAIOTCS
dakTryeckue gaHHbIE 00 0OCTOATENBCTBAX, UMEIONINX 3HAUCHUE VIS MPABUILHOTO Pa3pelICHHUS
YrOJIOBHOTO JieJla, TONYYCHHBbIE U 3a(UKCHPOBAaHHBIE B COOTBETCTBHH C  YIOJIOBHO-
MPOLIECCyaIbHBIM 3aKOHOIATEIbCTBOM.

B yromoBHOM mporiecce pu OMOIIIH JI0KA3aTeIbCTB YCTAHABIMBACTCS: UMEIIO JTH MECTO
cOoOBITHE TPECTYIUIEHUS; BUHOBHOCTh JIMIIa B COBEPIICHHH MPECTYIUICHUS; MOTHUBBI
MPECTYIUICHHUS, CTEIICHh OTBETCTBEHHOCTH BHHOBHBIX, XapakTep W pa3Mepsl yiiepba, a Takxke
OPUYMHBL ¥ YCJOBHsSI, CIOCOOCTBOBABIIME COBEPIICHHIO TMPECTYIUIEHUS W JApYyTUe
oOcrosiTenbcTBa, ykazanHsle B cT. 117 YIIK Pecny6nuku Kazaxcras.

[TomruMO OOCTOSTENBCTB, BXOASIIMX B TMPEAMET JOKa3bIBaHHs, OKA3aTeNIbCTBA
YCTaHABIIMBAIOT TAKXKe BCIIOMOTAaTeNIbHBIC (DaKThI, JOCTOBEPHOE 3HAHWE KOTOPBIX HEOOXOIMMO
JUIsE cOOMpaHus, UCCIEOBAHMsS, OIEHKU JO0Ka3aTelbCTB, HAMpPHUMEp, O B3aMMOOTHOIICHHSIX
CBUJCTENI C YYaCTHHKAMH YroOJIOBHOTO TIPOIECCa, O HAPYIICHUSX MPABWI COOMpaHUS
JOKA3aTeNbCTB, O 3aMHTEPECOBAHHOCTH B JIel€ JOJDKHOCTHBIX JIMI, OCYIIECTBISIOUINX
YTOJIOBHOE ITPOU3BOJICTBO, H T.II.

TpeGoBanwsi, MPEABABISAEMBIC K TOKA3aTEIHCTBAM.

B cootBerctBum co cr. 128 4.1 VIIK Pecnmyonuku Ka3zaxcran xaxmgoe T0Ka3aTelbCTBO
MOJJIC)KUT OIEHKE C TOYKH 3PEHHsS] OTHOCHMMOCTH, JIOMYCTUMOCTH, TOCTOBEPHOCTH, a BCE
coOpaHHBIE J0Ka3aTeIbCTBA B COBOKYITHOCTH — JIOCTATOYHOCTH JIJISI Pa3pelICHHs YTOJIOBHOTO
nena.

PaccmoTpum kaxioe U3 3TUX TpeOOBaHUH.

Cornacuo cr. 128 u. 3 VIIK Pecnyonuku Kazaxcran moka3aTenbCTBO NpPU3HAETCA
OTHOCSIIIUMCSL K JIey, €CJIH OHO TPEIACTaBIsIeT co00W (akTUIecKue HaHHBIE, KOTOPHIC
MOJATBEPXKIAIOT, OMPOBEPraloT WM CTaBSIT TOJ COMHEHHE BBIBOJBI O CYIIECTBOBAaHUU
00CTOSITENTECTB, UMCIOIINX 3HAYCHHE TS JCIIa.

WupIMH cTTOBaMH TOJ] OTHOCHMOCTBIO MOHUMAETCS TO, YTO JIOKA3aTeIbCTBO JOJIKHO
CIIY’)KHTh YCTAHOBJICHHIO OOCTOSTEILCTB, MMCIOIINX 3HAYCHHE I YTOJIOBHOTO JIeia.

JloTyCTHMOCTh  TIPEAIONAraeT, 4YTO JOKAa3aTeNbCTBA JOJDKHBI OBITh TOJYYCHBI B
COOTBETCTBUU C COOJIO/IECHUEM TPEOOBaHUI 3aKOHA OTHOCUTEIIBHO:

— CcOOmo/IeHUs] KOHCTUTYLIMOHHBIX TMpaB H CBOOOJM TpakIaH TMpU TMOIYICHHUH
JI0Ka3aTeNbCTB,



— cyOBbeKTa MOJy4YeHHs JI0KA3aTeNbCTB — ONpEACICHHbIE BUABI JOKA3aTeIbCTB MOTYT
ObITh IOJYYEHbl TOJBKO OIPEACIICHHBIMU CyOBEKTaMU YTOJIOBHOIO IIpolecca (Hampumep,
3alIUTHUK HE MOXKET MPOBOAUTH OOBICK U T.11.),

— MCTOYHMKA IOJIy4EHMsI JOKa3aTelbCTB — OINpPE/EICHHbIE BU/bI JJOKA3aTelIbCTB MOTYT
OBITH MOJTYYECHBI U 3aKPETJICHBI TOJIBKO OMPEAEICHHBIM CIIOCOOOM (HampuMmep, 00CTOSTENbCTBA,
yCTaQHABJIMBAIOLINE MPUYUHBI CMEPTH, JOJDKHBI COAEPXKAThCS B HKCIEPTHOM 3aKJIIOUCHUH —
AKCIIEPTHU3E),

— MpaBWJI IPOBEIEHUS POLECCYAIbHBIX AEHCTBUM IIPU MOJYUEHUH 10KA3aTEeNbCTBA.

Cornacuo cr. 128 4.5 VYIIK Pecnyonukm Kaszaxctan moka3aTenbCTBO NPU3HACTCS
JIOCTOBEPHBIM, €CIM B PpE3yJbTaTe MPOBEPKU BBIICHAETCS, YTO OHO COOTBETCTBYET
JIEHCTBUTEIILHOCTH:

— CBEJIEHUs, IIPECTaBIsIEeMble B KaU€CTBE JJOKA3aTEIbCTB 110 YTOJIOBHOMY €Iy, TOJKHBI
OBITh TOJNy4eHBl C COOJIIOJCHHEM 3aKOHOB JIOTMKM (HE JIOJDKHBI OBITh BHYTpPEHHE
POMBOPEUUBBIMU),

— OHHM HE JOJDKHBI TNPOTHBOPEYUTH OOLICH3BECTHBIM (paKTam, 3aKOHaM MPUPOIHI,
CO00pa)KeHHsIM 3/IpaBOI0 CMbICIA,

— JI0Ka3aTejabCTBA JIOJDKHBI OBITh MPOBEPSIEMBIMH  (HAampUMep, C IOMOUIbIO
COIIOCTABJICHUS C IPYTUMHU J10Ka3aTeIbCTBAMHU, SKCIIEPUMEHTA),

— JIOJKEH OBITh U3BECTEH UCTOYHUK IMOIYUYEHUS CBEACHUMN, NPEACTABIIEMbIX B KaueCTBE
JI0Ka3aTeNbCTB.

B coBokynHoOcTH, J0OKa3aTelbCTBAa JOJIKHBI OBITH JIOCTATOYHBIMHU JJI YCTAHOBJICHUS
00CTOATENILCTB, UMEIOLIMX 3HAUCHHE IS AeTIa.

B cootBerctBun co cr. 128 4.2 VIIK Pecnybmuku Kazaxcran cyabsi, NpoKypop,
clleZloBaTellb, JO3HABATellb OLICHUBAIOT J0Ka3aTebCTBA IO CBOEMY BHYTPEHHEMY YOEKIECHHUIO,
OCHOBaHHOMY Ha BCECTOPOHHEM, IIOJIHOM U OOBEKTMBHOM PAaCCMOTPEHHH JOKa3aTeNIbCTB B UX
COBOKYITHOCTH, PYKOBOJACTBYSICh 3aKOHOM U COBECTBIO.

IIpu »stoMm, cormacHo mn. 3 HopmatuBHoro mnocraHosieHuss Bepxosnoro Cyna
Pecnny6onmuku Kazaxcran ot 20 ampens 2006 roga Ne 4 «O HEKOTOpPBIX BOMNPOCAaX OLIEHKU
JI0Ka3aTeNbCTB MO YrOJOBHBIM JIelaM» OIIEHKA J0Ka3aTelbCTB MO BHYTPEHHEMY YOEKIEHUIO
03HAYaeT, YTO TOJIBKO CYIbsl HEMOCPEICTBEHHO pEIMIaeT BONPOCH O JIOCTOBEPHOCTU
JI0Ka3aTeNbCTBA, UCTUHHOCTU WM JIOKHOCTU COJEPKalIUXCsS CBEIEHUH, TOCTATOYHOCTH HX B
COBOKYITHOCTH JJIsl OKOHYATENbHOTO, IPAaBUIIBHOTO BBIBOJIa U 00OCHOBAHUS PELICHHUS.

Cyzabsi OlLIEHHMBAaeT J0Ka3aTeNbCTBa, PYKOBOJACTBYSCh 3aKOHOM, TO €CTh, IPOBEPSs
coONIIoJIeHe HOpPM IMIpaBa, YCTAHABIMBAIOIIUX MOPSAOK COOMpaHMs U 3aKpeIUIeHUs
JI0Ka3aTeNbCTB, JOMYCTUMOCTh U OTHOCUMOCTb UX K JIETY.

Jlexus Ne 5. O6cTosATe/ILCTBA, yCTAHABJIMBaeMble 0€3 10Ka3aTeJbCTB

OO0cTosTeNnbCTBA, yCTaHABIUBAEMbBIC O€3 JOKa3aTeIbCTB

Crnenyrone 00CTOSTENHCTBA CUUTAIOTCS YCTAHOBJIECHHBIMU 0€3 J0Ka3aTeNbCTB, €CIH B
paMKax HaJIeKallel mpaBoBOr MPOIEeAYphl He OyIeT JoKa3aHO 0OpaTHOTO:

1) oOuien3BecTHbIE (DAKTHI;

2) IpaBWILHOCTh OOIIETPUHATHIX B COBPEMEHHBIX HayKe, TEXHUKE, UCKYCCTBE, peMeciie
METOJIOB HCCIIE0BAHNUS;

3) o0CTOATENHCTBA, YCTAHOBIEHHBIC BCTYMUBIINM B 3aKOHHYIO CHITY CYA€OHBIM aKTOM;

4) 3HAHWE JUIIOM 3aKOHA;

5) 3HaHUE JIUIIOM CBOUX CITY>KEOHBIX U MPOo(decCHOHANBHBIX 00s13aHHOCTEH;

6) OTCYTCTBHE CIEIUATBHBIX MOJTOTOBKH WM 00pa30BaHUsl y JIMIIA, HE MPECTAaBUBIIIETO
B TIOJITBEPKICHUE WX HAIHYHUS JOKYMEHTA U HE YKa3aBIIETO Y4eOHOTO 3aBEICHUS WA APYroro
YUpEXJIEHUS, TJI€ OHO MOIYYUIIO CIIEHUANBbHYIO TOATOTOBKY MM 00pa3oBaHHUe.

Jleknus Ne 6. 3HaueHHe MPSIMBIX U KOCBEHHBIX 10KA3aTebCTB
I[CJIGHI/Ie JOKa3aTcCJIbCTB HpOI/I3BOZ[I/ITC$I 110 OTHOIIICHUIO K HpGI[MCTy JOKAa3bIBaHNA.



[TpsstMbIM  Ha3bIBaeTCS  JJOKA3aTEJIbCTBO, KOTOPOE TMPSMO M HEMOCPEICTBEHHO
YCTAaHABJIMBAET J0Ka3bIBAEMOE OOCTOATEIBCTBO, & KOCBEHHOE — TaKO€, KOTOPOE YCTaHaBJIUBAET
3TO 0OCTOSTENILCTBO Yepe3 «IIPOMEKYTOUHBIN (aKT».

[Toka3anus cBuzaerens — O4EBULA MIPECTYIUICHNUS, SIBKA C TOBUHHOM € MOCIEIYIOUIMMHU
NPU3HAHUSAMH OOBHHSEMBIM CBOEH BHHBI M PaccKa3oM 00 OOCTOSTENbCTBAX COBEPIICHUS
IPECTYIUIEHUS — IPAMOE JJ0Ka3aTeNbCTBO.

HpI/I HCIIOJIB30BAHHHU IIPAMBIX JOKA3aTCJIbCTB 3ajjadya COCTOUT TOJIBKO B YCTAHOBJICHUHA HUX
AOCTOBCPHOCTHU, TaK KaK 3HAYCHHC COO6H.[CHHBIX CBEIICHUIN JJIsI YCTAHOBJICHUA MPCIMETA
JOKa3bIBaHUsA 31€Ch OYCBUIHO. I[J'IH YCTAHOBJICHHUSA OOCTOBCPHOCTH AOKA3aTCIILCTBA KaXK10€ U3
HUX JOJI?KHO OBITH PACCMOTPCHO B COBOKYITHOCTHU BCECX HOKA3aTCIbLCTB. Huxkaknx NpeuMylicCTB
B CHJIC IMPAMOC HOOKAa3aTCJIbCTBO HE HNMECT, NO3TOMY HCAOIYCTUMO CHUHUTAThb «IJIAaBHBIM»
J0Ka3aTCJIbCTBOM, <<uap1/1uel71 A0Ka3aTCjIbCTB» TAKOC IMPAMOC JO0KaA3aTCJILCTBO, KaK IMPU3HAHUC
0OBHUHSEMBIM CBOEH BHUHBEI.

[Tokazanus cBujeTesned O TOM, YTO, HAMpUMEpP, B HOYb COBEPIICHHUS MPECTYIUICHUS
MOI03PEBAEMbIif HE HOUYEBAJ JIOMa, YTO €r0 BUAEIHU YAAISIOIMIMMCS OT MECTa MPOUCIIECTBUS, YTO
paHee OH Yrpokall OTEPIEBIIEMY pPaclpaBoOil, U Mpodyee — KOCBEHHBIC JOKAa3aTeNbCTBA. JTU
JIOKa3aTelIbCTBA YKa3bIBAIOT Ha T.H. «OOOYHBIE OOCTOATENHCTBA» WM «IIPOMEXKYTOUHBIC
(bakTh», MPU MOMOIIN KOTOPBIX OPraHbl CIEACTBHUS U CyAa MOTYT clielaTh BBIBOJ O TOM, KTO
MMEHHO COBEPIIHMJI JJAHHOE MPECTYIIEHHE (MMEJIO JIW MECTO COOBITUE MPECTYIICHUs, BUHOBEH
WM HEe BUHOBEH OOBUHSAEMBIN U T.I1. BOIPOCHI).

HpI/I AOKAa3bIBAHUU C TIOMOIIBIO KOCBCHHBIX JOKA3aTCIIbLCTB CICAYCT:

— BO-TIEPBBIX, YCTAaHOBUTh, JOCTOBEPHBI JIM CBEICHUS, KOTOPHIC CTAld W3BECTHBI
CIJIEZIOBATEITIO, CYAY;

— BO-BTOPBIX, OIIPCACINTD, CBA3AHbI JIX CTABIIME N3BCCTHBIMH CBCACHUA C COBCPIICHHUEM
MPECTYIUICHUA OOBHHSEMBIM.

[ToaToMy mpyW HCTIONB30BAaHUHM KOCBEHHBIX JI0KA3aTEIbCTB BAXXKHO YCTAHOBUTH HE TOJBKO
Kakoe-IM00o OOCTOSTEILCTBO, HO M OOBEKTHBHAS CBSI3bL JOTOT0 OOCTOSTENLCTBA C
yCTaHaBIMBaeMbIMH T0 Aeny ¢akramu. Pacronaras KOCBEHHBIMH JOKa3aTelbCTBAMU IO ey,
HaaIo HpOBepI/ITI) NX CBS3b C JOKAa3bIBAEMBIM 06CTO$[T€J'II)CTBOM, I-ITO6I)I HNUCKIIIOYUTH CJ'Iy‘IaﬁHOG
cTedeHre 00CTOSTENLCTB.

HpaBI/ma HCIIOJBb30BaHHA KOCBCHHBIX JOKA3aTCIbCTB:

a) KOCBEHHBIE JI0KA3aTeIbCTBA IPHUBOJAT K JOCTOBEPHBIM BBIBOJAM IO A€y JIMIIbL B
CBOEH COBOKYITHOCTH;

0) KOCBEHHBIEC JOKA3aTEJIbCTBA JTOJDKHBI OBITh OOBEKTHBHO CBSI3aHBI MEXIY COOOHM M C
JIOKa3bIBAEMBIM ITOJIOJKEHHUEM

B) COBOKYIHOCTh KOCBEHHBIX JOKa3aTe€IbCTB JOJDKHBI HPHUBOJAUTH K TaKOMY
000CHOBAaHHOMY  BBIBOJY, KOTOpPOE€ HCKJIIOYaeT HWHOE OOBSICHEHHE YCTaHOBJICHHBIX
00CTOSITENLCTB, HMCKJIIOYAE€T Pa3yMHBIE COMHEHHS B TOM, YTO OOCTOSATENhCTBA Jiela ObLIN
MMEHHO TaKUMH, KaK OHH YCTaHOBJICHbI HA OCHOBE 3THUX JI0Ka3aTEIbCTB.



KocBenHnrlie J0Ka3aTrCiIbCTBa B CcBoOeH COBOKYITHOCTH MOTYT CHIYKUTb OCHOBAaHHUCM IJid
BbBIBOJa O (baKTaX, BXOOAIUX B NPEAMET IOKA3bIBAHMS. Onn MOI'yT OBITH HCIIOJIL30BaHbI IIpu
IMPOBCPKEC NOCTOBCPHOCTH HNPAMBIX JOKA3aTCILCTB, BOCIOJJHATL HUX HpO6€JILI, YKa3bIBaTh IIYTh
IMOJIYYCHH HOBBIX JOKA3aTCIIbCTB. OTH A0Ka3aTeIbCTBa Yall€ BCTPECUYAKOTC IIPHU PaCCICA0BaHNN
U paCcCMOTPCHUMU YIOJIOBHBIX A€ W IIPHU IIPaBUJIBHOM HMX MCIIOJIb30BAHUU IIPUBOAAT K
JOCTOBCPHBIM BEIBOJAM.

Pa3rpaHI/1quI/Ie A0Ka3aTeJIbCTB Ha IIPAMbIC U KOCBCHHBIC NMECT 0oJIbIIOE IMPAKTUYCCKOC
3HA4YCHHUEC, KOTOPOC COCTOUT B CICAYIOIICM:

1) B YACHCHHU MBICJIIM O TOM, YTO HPSAMBIC HOKA3aTCJIbCTBA HC JIYYIIC KOCBCHHBIX, a
KOCBCHHBIC HC XYK€ IPAMBIX, T.C. B HCAOIMYCTUMOCTHU NEPCOUCHUBATDH IMIPAMBIC JOKA3aTCIbCTBA
N HCJOOUCHHUBATh KOCBCHHBIC,

2) XOTs 3HAYCHUC KOCBCHHBIX AOKa3aTCJIbCTB HC MCHBIIC, HCXKCIIM 3HAYCHUC IIPSAMBIX
J0Ka3aTcClIbCTB, TEM HC MCHCC HCIIOJIb30BAHHMC KOCBCHHBIX JOKAa3aTCJIbCTB B IIPAKTHKEC
YIr'OJIOBHOI'O CyAOIIPOMU3BOACTBA MPEACTABIIACTCA Ooiee CJIOKHBIM, YEM HUCIIOJIB30BAHUC ITPAMBIX
JOKa3aTCJIbCTB,

3) UMEHHO NOTOMY, YTO KOCBEHHOE J0Ka3aTebCTBO HEMOCPEICTBEHHO yKa3blBaeT Ha
no0OYHBIN (haKT, OHO TMPHOOpPETaeT IOPUANYECKOE 3HAUCHHE HE MHaye, KaK B OPraHUYeCKOM
B3aUMOCBS3H C IPYTUMHU 10Ka3aTECIIbCTBAMU;

4) 1 TOTO, YTOOBI pCajIbHbIC (1)aKTBI HC OKasaJIuCb IIOAMCHHBIMHM AOradKaMH H
MMPEAIIOJI0KCHUSAMU, HCO6XOI[I/IMO YCTAaHOBUTH O6’BCKTI/IBHYIO, a HE CJ'Iy‘IﬂfIHyIO CBs3b KOCBCHHBIX
JA0Ka3aTCJIbCTB, HCO6XOI[I/IMO, YTOOBI INpUYMHHAA CBA3b OXBATbiBalla HE TOJIbBKO KOCBCHHOC
JA0Ka3aTCIbCTBO, HO U COBOKYITHOCTb KOCBCHHBIX JOKA3aTCJIbCTB C NPEAMCTOM JOKA3bIBAHM,

5) COBOKYIMTHOCTb KOCBCHHBIX O0OKa3aTCJIbCTB MOKET OBITH IMpU3HaHa I[OCT&TO‘IHOI\/’I JJIA
BbIBOZIa B BUHOBHOCTHU HJAHHOI'O JIMIla B COBCPUHICHHUU HHKPUMHHUPYCMOTO €MY IHPCCTYIICHHUA
TOJIBKO B TOM ClIy4dac, €CJIM B CBOCM 3aBCPHICHHOM BHJIC OHO HCKIIOYACT BO3MOKHOCTH KaKHUX
Obl TO HM OBLIO HWHBIX Bepcnﬁ, HWHBIX BBIBOJOB, €CJIM TOJBKO I[aHHBIfI BBIBOJ SABJISACTCA
CAWHCTBCHHBIM NPUYNHHO O6yCJ’[OBJ’I€HHI>IM, 00BEKTUBHO BBITCKAOINM H3 COOTBGTCTBYIOHIGﬁ
COBOKYITHOCTH (I)aKTI/IquKI/IX JaHHBIX U CBeI[eHI/Iﬁ O HHX.

5. IIucbMeHHBIE NOKA3aTeIbCTBA MOT'YT CTAaTh BEIIECTBEHHBIM J0KA3aTe€IbCTBOM, €CIIU Ha
HEM OOHapy>KeHbl Kakue-1uo0 cieabl. [IncbMeHHBIM 10Ka3aTeNbCTBOM SIBJISIETCS TOKYMEHT WU
WHas 3aluch B CIOBECHOH, LM(poBOi, rpaduueckoil mubo npyroit 3HaKoBOH Qopme,
BBIIIOJIHEHHAS JOJDKHOCTHBIM JIMIIOM WJIHA TPaXXJTAHWHOM M IIPEIHA3HAYEHHAs U1l COXPAaHEHHs,
npeoOpa3oBaHus, epejaun CBeICHHH, KOTOpble MOTYT UMETh 3HAYEHHUE JUIS JeNa.

K mnucbMeHHBIM J0Ka3aTenbCTBAM OTHOCATCS TAaKKE€ MPOTOKOJBI CJIEICTBEHHBIX
JIEHCTBHI, MPOTOKOJIBI CYZCOHBIX 3aCeaHUN U TIPHIIOKEHUS K HUM.

JIOKyMEHTBI ¥ MHbIE 3allCH C IpU3HAKaMU, METKaMH, CJIeJJaMi, YKa3aHHbIMH B CTaThe
121  VIIK Pecnybonuku Kaszaxcran, MOryT CIYXUThb TakXe UM  BELIECTBEHHBIMHU
JI0Ka3aTeIbCTBAMHU.

Hcrounukn J0Ka3aTcIbCTB.

B coorBerctBum co cr. 115 u 2. YIIK Pecnybnuku Kazaxcran ¢daktudeckue maHHBIC,
HMCIOIIUC 3HAYCHUC [UId HNPAaBUIJIIBHOTO Pa3spClICHHA YIOJIOBHOIO [ACJd, YCTAHABJIIMBAKOTCH:



MOKa3aHUusAMH I1O0J03PEBACMOI0, 06BI/IH$IGMOI‘O, MNOTCPHICBUICTO, CBUACTCIIA; 3aKIHOYCHHUCM
OKCIEPTA, BCIINCCTBCHHBIMH JOKA3aTCJIBCTBAMU, IIPOTOKOJIAMH MNPOHCCCYaTbHBIX I[efICTBHfI u
HHBIMH JOKYMCHTAMM.

PaCCMOTpI/IM YKa3aHHbIC UCTOYHUKH JOKA3aTCIILCTB.

[Tokazanus nmomo3peBaeMoro, 00BUHsAEMOro, orepresuiero, ceuaerens (ct. 119 VIIK) —
9TO CBEJIEHUS, COOOLICHHbIE UMM B MMCbMEHHOM WJIM YCTHOM (popMe Ha J10Npoce, IPOBEIEHHOM
B IIPOLIECCE TO3HAHUS WIM IPEABAPUTEIIBHOTO CIIEICTBUS B MOPAJKE, MpeaycMoTpeHHoM YIIK
PecnnyObnmukn Kazaxcran. IIpuy 3ToM JMIIO BBI3BIBAa€TCS Ha JONPOC IOBECTKOM, Clle0BaTelb
00s13aH 00ecneunTh AOMPAIIMBAEMOT0 BO3MOXXHOCTBIO BOCIIOJIB30BAaThCS MPABOM Ha 3aIlUTY.
Pe3ynbratrel nonpoca 3aHOCITCS B IPOTOKOJ AOIIPOCA, C KOTOPBIM JONPALIMBACMbIN 3HAKOMUTCS
U TIpHU KEJaHWW BHOCHT TONPAaBKH M YTOYHEHMs, TOCJIE 4Yero uMm moanuceiBaercs (211-219
VIIK).

Jiis mojo3peBacMoro U OOBUHSEMOTO Jlaya MOKa3aHWH SBJSIETCS HE 00S3aHHOCTHIO, a
npaBoM (cT. 68 4. 7 u cT. 69 u.2 VIIK), mo3ToMy OH He HeceT Kakoh-11M00 OTBETCTBEHHOCTH 3a
OTKa3 OT Jlau TIOKa3aHUH, a TAKKe 3a JIady 3aBEIOMO JIOKHBIX TIOKa3aHUH.

[Tpu3nanne OOBHHSEMBIM CBOEW BHUHBI B COBEPLICHUH MPECTYIUICHUS, MOXET OBbITh
MOJIOKEHO B OCHOBY OOBHMHEHHMSI JIMIIb MPHU MOATBEP>KIECHUU €r0 BUHOBHOCTU COBOKYITHOCTBIO
UMEIOLINXCSA MO0 YroJIOBHOMY Jeny noka3atenbcTB (cr. 119 u. 4 VIIK). UubiMu crioBamuy,
OOBHHHTEIBHBIA TIPUTOBOP HE MOXET OBITh OCHOBAH JIMINb HAa NMPU3HATEIBHBIX IMOKA3AHUSIX
OOBHMHSIEMOT0, TPU OTCYTCTBUM HHBIX JI0KA3aTeNbCTB, KOTOPbIE OBl B CBOEW COBOKYITHOCTH
MOJATBEPXKJAIM TIOKa3aHUs OOBHMHSEMOro (IOJCYAMMOIO), HE OCTaBJssl COMHEHMH B €ro
BHUHOBHOCTH.

HOTepHeBI_HI/Iﬁ MOXET OBITh AO0IIPOHICH O THO0BIX O6CTOHT€J’IBCTB3X, NOJJICKAIINX
JOKAa3bIBAHHUIO I10 YIrOJOBHOMY A€y, B TOM 4YHCIC O CBOMX B3aMMOOTHOHICHUAX C
moao3peBacMbIM, OOBUHSICMBIM.

[TorepneBmmii (kak U CBUAETENh) HECET 00S3aHHOCTh Jaud MOKa3aHUN MO YTOJIOBHOMY
JIeTly, BMECTE C TEM, OH UMEET MPABO OTKA3aThCSA OT Jayu MOKAa3aHUI B COOTBETCTBUU CO CT. 77
4.3 n.7 Koucturymuu Pecnybnuku Kazaxcran, T.e. TOrja, KOrja Te€ CBEACHUS, KOTOPbIE OH
JIOJDKEH TIPEIOCTAaBUTh JIMILy, B TIPOM3BOJACTBE KOTOPOTO HAXOJUTCS YrOJOBHOE €TI0,
HEMOCPEJICTBEHHO KACAIOTCs €r0 CaMOro, ero Cynpyra u OJIM3KUX POJICTBEHHUKOB.

[Ipu SToM HEOOXOAMMO YYUTHIBATh, YTO TOTEPHEBIIMNA, KaK M IMOA03PEBaEMBIii
(0OBUHSIEMBIIT), 3aMHTEPECOBAH B MCXOJIE JIeTIa, YTO MOXET OTPa3UThCSA Ha OOBEKTHBHOCTH €T0
MOKa3aHW{  (3aBbIIEHHE CYMMBl TPUYUHEHHOTO  yiepba, TpeyBeIMYeHHUE  yrposbl,
00J1aropaxuBaHNe CBOETO COOCTBEHHOTO MOBEJICHUS U T.1.).

CBuzerenb MOXET OBITh JONPOIIEH O JIIOOBIX OTHOCALIUXCS K YTOJIOBHOMY €Ty
OOCTOATENICTBAX, B TOM YHCJIE€ O JMYHOCTH OOBHMHSAEMOIO, TIOTEPIEBIIET0 M O CBOUX
B3aMMOOTHOIICHUSIX C HUMHU U ApyruMu cuiaerensimu. [Ipu gompoce cBuaerens HEOOXOAUMO
YYUTBIBaTh YPOBEHb €r0 PA3BUTHUS, B TOM YHCIE U OOpa3oBaHMs, T.K. 3a4acTyl0 CBUJETEINb,
u3Naras U3BECTHbIE €My (aKTbhl, B COOTBETCTBHU CO CBOUM BOCIIPUSITUEM HAYMHAET BbIIAaBATh
CBOM YMO3AKJIIOUEHUS 32 ICHCTBUTEIBHO UMEBIIINE MECTO (DaKTBhI.

3akmoyenue skcrnepra (ct. 120 VIIK) — 3T0 0ohopMiIEHHBI B COOTBETCTBUHU C
tpeboBanusiMu YIIK Pecnybnukm KazaxcrtaH AOKYMEHT, OTpaKalOIMA XOA U PE3YJIbTaThl
CyIeOHO-IKCIIEPTHOTO UCCIIEAOBAHUS.



ITokazanus SKCIIEpTa — 3TO CBCACHUA, COO6H.[CHHBI€ UM Ha O0IpocCe, IPpOBECACHHOM II0CJIC
MOJIYYCHHSA €T0 3aKJIIIOUYCHUS, C LCJIbIO PAa3bsiACHCHUA WX YTOYHCHUSA JaHHOI'O 3aKJIFOUCHU .

BGH_IGCTBGHHLIG J0Ka3aTCjibCTBa — MPCAMETBI, KOTOPLIC MOI'YT CIYXKUTbH CpPCIACTBOM
YCTAaHOBJICHUA O6CT05ITCJ'IBCTB, HMCIONINX 3HAYCHHUEC JIA Jci1a.

Cormacuao cr. 121 VIIK Pecnybnuku Kazaxcran, BEIIECTBEHHBIMH JOKa3aTelIbCTBAMHU
MPU3HAIOTCS IPEIMETHI, €CJIM €CTh OCHOBAHUS I0JIaraTh, YTO OHU:

1) ciyxunu opyusiMy IpeCTyIUICHUS;

2) coxpaHwiu Ha ce0e clie[ibl MPECTYIUICHHUS, WU ObUTH OOBEKTaMHU MPECTYITHBIX
JIEHCTBHI;

3) a TaxKe IEHbI'M U WHBIE LIEGHHOCTH, MIPEIMETHI U JOKYMEHTBI, KOTOPhIE MOTYT CIY>KUTh
CpeICTBaMU K OOHAPYKEHUIO MPECTYIUICHHUS, YCTAHOBJICHUIO (PAKTHIECKUX 0OCTOSITEIILCTB JeTIa,
BBISIBJICHUIO BUHOBHBIX JIMOO OMPOBEPKEHUIO OOBUHEHUS MIIM CMSTUYEHUIO OTBETCTBEHHOCTH.

HpI/I BBIHCCCHUH IPUT'OBOpA UJIU HNPCKPAINCHHUN YT'OJIOBHOTO ACJIa JOJIKCH OBITh PCUICH
BOIIPOC 0 BCHICCTBCHHBIX AOKA3aTCIbCTBAX. HpI/I O9TOM:

1) opyaus mpecTymyieHHUS  TOMJISKAT KOHMUCKAIMM WU TepeJaroTcs B
COOTBETCTBYIOLIME YUPEXKACHUS ONPEACICHHBIM JIMLAM U YHUYTOKAKTCS;

2) BCIIH, 3allpCHICHHBIC K 06pameHH}0, nomjIexkar mnepeaaduc B COOTBCTCTBYIOIIUC
YUPCIKACHUA UIIN YHUUTOXKAIOTCH

3) BCIIHM, HC MNPCACTABJIAIOINHUEC LHEHHOCTHM W HE MOIyIIHC OBITH HUCITIOJIBb30BaHHBIMH,
nouIC)KaT YHUYTOXCHUIO, @ B ClIy4dac XOHaTaﬁCTBa 3aNHTCPCCOBAHHBIX JIMI[ UJINA yqpexcz[eHI/Iﬁ
MOTr'yT OBITH BbIIaHBI UM

4) neHbI'M W WHBIC I[EHHOCTH, HAXUTHIC MPECTYITHBIM IMYyTEM, a TaKXe IMPEAMETHI
HE3aKOHHOTO TMpeANpUHUMATEIhCTBA W KOHTpaOaHIbpl, IO TMPUTOBOPY CyAa MOJUIekKaT
00palleHuI0 B JI0XOJ TOCYIapCTBa; OCTAJIbHBIC BEIM BBHIJAIOTCS 3aKOHHBIM BJIaJIENblIaM, a MpHU
HEYCTAHOBJICHUU TMOCIEAHUX MEpPexXoasiaT B COOCTBEHHOCTh TocynapcTBa. B cimyudae cropa o
MPUHAJIKHOCTH ATUX BEIIEH CIOP ATOT MOJICKHUT Pa3pelICHUI0 B MOPSIIKE TPAkKITAHCKOTO
CyJIOTIPOU3BO/ICTBA;

5) IOKYyMEHTBI, SBJISIOIIMECS BEIIECTBEHHBIMH JJOKA3aTEIbCTBAMU, OCTAIOTCS IPH JEJIE B
TEYEHHE BCEro CpOKa XpaHEHHUs TOocJeAHero JHu00 TMepelalTcs 3auHTEPEeCOBAaHHBIM
OpraHu3alisIM WM TpakKIaHaM B MOpsjke, npearycMoTpeHHoM cT. 123 4. 3 VIIK PecnyOauku
Kazaxcran.

[IpeameTs, u3BATBIE B XOJA€ JOCYAeOHOTO TIPOU3BOACTBA, HO HE IPU3HAHHBIC
BEIIIECTBEHHBIMU JI0KA3aTEeILCTBAMHU, MOJIEKAT BO3BPATY JTUIAM, Y KOTOPHIX OHU ObLIN U3BSTHL.

B coorBerctBun co cr. 121 u. 2 VIIK Pecny6onmuku Kazaxcran BelecTBeHHbIE
JI0Ka3aTelabCcTBa MPUOOINAIOTCS K Jelly IOCTAHOBJICHMEM OpraHa, BEAYILIEro YrOJOBHBIN
IPOLECC, M HAXONATCA IpPU HEM [0 BCTYIUIEHMS B 3aKOHHYIO CHJIy IPUIOBOpa WIIU
MOCTaHOBJIEHHUS O IIPEKPAILEHUH JelIa.



Ecnu B cuily CBOCH TPOMO3AKOCTH WUJIW UHBIX IMPUYIUH BCIICCTBCHHBIC JJOKA3aTCIbLCTBA HE
MOT'YT XPpAaHUTBLCS IIPU YI'OJIOBHOM JIC€JIC, TO OHU:

a) gororpadupyroTcsi WIM CHUMAIOTCS HA BUJECO- WJIM KHHOIUICHKY, IO BO3MOXXHOCTH
OIIEYaThIBAIOTCS U XpaHSTCA B MECTE, YKa3aHHOM JI03HaBaTeleM, cieaopareiaeM. K yrojoBHoMy
JeNy mpuoOIaeTcss JOKYMEHT O MECTE HaXO0XKJIEHHUSI TAaKOTO BEIIECTBEHHOTO JOKA3aTelbCTBa, a
TaK)KE€ MOXET OBITh MPUOOIIEH 00pasell BEMIECTBEHHOTO JI0Ka3aTelbCTBA, JOCTATOYHBIA s
CPaBHUTEIBHOTO UCCIIEIOBAHMS;

6) BO3BpalllarOTCA UX BJIAACIIbIY, €CIIM 9TO BO3MOXKHO 0e3 ymep6a JJI1 JOKa3bIBaHUA,

B) IepelaroTcs s pealu3aludd B MOpAJKe, YyCTaHOBIEHHOM IlpaBuTenncTBOM
Pecny6nuku Kazaxcran. Cpenctsa, BEIpyUEHHBIE OT pead3alii, 3a9iCISIOTCS Ha I€MO3UTHBIN
CUYeT OpraHa, NPUHABIIEro pemieHne 00 ux u3bATUU. K YrojioBHOMYy neiny MOXKeET ObITh
npuoOIIeH o0pasel] BELIECTBEHHOI'O JI0KA3aTelbCTBa, JOCTAaTOYHBIA JJIsI CPaBHUTEILHOIO
HCCJICIOBAHMSI.

Ckoponoprsimuecss TOBapbl M MNPOAYKLMUSA, a TakKe HMMYIIECTBO, IIOJBEPraroleecs
OBICTPOMY MOpAJIbHOMY CTapEHHUIO, XPAHEHHWE KOTOPOIro 3aTpyJHEHO WIH W3ACPKKU 110
00€CIEeYeHNIO CIeMAIbHBIX YCJIOBUH XpaHEHHsS KOTOPOI'O COU3MEPHMBI C HUX CTOMMOCTBIO,
MOTYT OBITh:

a) BO3BpAIICHBI UX BIIAJCIIbIIaM;

0) B cllydae HEBO3MOXKHOCTH BO3BpaTa — IMepeAaHbl Ui peaju3alid B TOPSJIKE,
ycraHoBieHHOM [IpaButenbctBoM Pecnybnuku Kazaxcran. CpenctBa, BBIpYYEHHBIE OT
peanusaluu, 3a4iCisSoTCs Ha ICTIO3UTHBINA CUeT OopraHa, MPUHSBILErO pellieHrne 00 uX U3bsATHH,
Wi B 0aHK, WM UHYIO KPEIUTHYIO opranu3anuio. K yromoBHOMy Aeny MOKeT ObITh TPHOOIIIEeH
o0pas3erl BEMIECTBEHHOTO JI0Ka3aTeIbCTBA, JOCTATOUYHBIN JIJIsl CDABHUTEIBHOTO UCCIICIOBAHMS,

B) YHUYTOXEHBI, €CJIH CKOPOMOPTALIUECS TOBAPbl U MPOAYKLHUS MPHUILIN B HETOJHOCTD.
B sToMm citydae cocTaBiiseTcs IpOTOKOJL.

W3baThIe U3 HE3aKOHHOTO 000pOTa STUIIOBBIN CIUPT, AIKOTOJIbHAS U CIIUPTOCOIEpIKaIIast
MPOIYKIIUS, a TAKKE MPEAMETHI, JJIUTEIHHOE XPAaHEHHE KOTOPBIX OMACHO IS )KMU3HU U 3JI0POBBS
JTIONe WU AN OKPYXKAroMIeW Cpenbl, IMOCie MPOBEIeHUS HEOOXOJUMBIX HCCIEIOBaHUN
MePEeIAOTCS IS UX TEXHOJOTUYECKOW MepepaboTKH WM YHUUYTOXKAOTCS, O Y€M COCTaBJISETCS
npoTokosl. MMyIiecTBo, MOJy4eHHOE B pe3yjibTaTe MPECTYIMHBIX IEHCTBHUM, MO0 HAXHUTOE
MPECTYMHBIM ITyTEM, OOHAPYXEHHOE TPH MPOU3BOACTBE CJIECACTBEHHBIX JNEUCTBHUH, MOIJICKUT
apecty B mopsiake, ycraHoBieHHOM cT. 161 YIIK Pecny6nuku Kazaxcran. Onuce uMyliecTsa,
MOJIBEPTHYTOI0 apecTy, MpUoOIIaeTcs K yTOJIOBHOMY JEIy.

ZICHLFI/I N MHBIC HCHHOCTH, U3BATHIC IIPHU MPOHU3BOACTBE CICACTBECHHBIX JIGfICTBI/IfI, IIOCJIC
OCMOTpa U MPOBCACHUA APYTUX HeO6XO,Z[I/IMLIX CICACTBCHHBIX I[CI>'ICTBPII>'II

a) JOJIDKHBI OBITH CAaHbl HA XpaHCHUC B OaHK WIH HHYI0 KPCAUTHYIO OPraHu3aluio,

6) MOT'YT XpaHUTBHCA IPpHU YTOJIOBHOM [ACJIC, CCJIIM MHAWUBUAYAJIbHBIC IPU3HAKU JCHCKHBIX
KYITIOp UMCIOT 3HAYCHUEC IJIA JOKA3bIBAHM.

[Tpu mepenaye yrojaoBHOTO Jiejia OPraHOM JIO3HAHUS CJICIOBATEIIO WIIH OT OJHOTO OpraHa
JO3HAHWS JAPYyromy, JuOO OT OJHOTO CcIleAOoBaTels APYroMy, a paBHO TPU HAaIPaBICHUU



YTOJIOBHOTO Ji€Jla MPOKYpOpY WM B CyA, a TaKKe IPU Iepefade YroJIOBHOIO JI€Na U3 OAHOIO
cyla B JIpyroil BeLECTBEHHBIE J0Ka3aTelbCTBA IEPENAIOTCS BMECTE C YIOJIOBHBIM JEJIOM, 32
UCKJIIOUEHHEM CIIy4aeB, KOI'Zla BEIECTBEHHBIE J0KA3aTeNIbCTBA IIOJIEXKAT BO3BPATy BIAJEIbILY,
YHUYTOKEHUIO, pealin3aluu, 1100 caaye B OaHK.

ITpoToKOJI CleACTBEHHOrO NEHCTBHUA WM CyJNeOHOTro 3acefaHuss — IMPOLECcCyalbHbIH
JOKYMEHT, B KOTOPOM B MUCbMEHHOU (hopMe (PUKCUPYIOTCS X0/ M PE3yIbTaThl MPOLECCYATbHBIX
JNEUCTBUM, OCYIIECTBISAEMBIX ClI€JOBAaTeleM, JIMLIOM, NPOU3BOIAIIMM JO3HAaHHUE IIpU
paccie0BaHuU YTOJIOBHBIX JIEN, M CYJIOM IIPU UX pa30upaTenbCTBe.

[TpoTrokon cocTaBisieTcst cienoBaTelieM (J03HABaTelIeM) B  XOA€ IMPOBEACHMUS
CJIEICTBEHHOT0 JeHCTBUS (Hampumep, PUKCUpOBaHUE MOKa3aHUIl CBUJETEN B XOJE JI0Mpoca)
WJIM HEMIOCPEACTBEHHO II0CJIE €r0 OKOHYaHUs (HanmpuMep, IPOTOKOJI OIIO3HAHUSA).

[Iporokoin cyaeOHOro 3aceiaHusl COCTABISIETCS CEKpeTapeM CyeOHOro 3ace1aHusl.

WHble TOKyMEHTHI JOIYCKAIOTCS B KAdeCTBE JOKA3aTeNbCTB, €CIU CBEACHHS,
U3JI0KCHHBIC MJIM YIOCTOBEPEHHBIC B HHUX OPraHU3alUSAMH, JOJDKHOCTHBIMH JIMIIAMU U
rpakJlanaMu, UMEIOT 3HaueHue i yrojgoBHoro aena (cr. 123 VIIK).

JIOKyMEHTBI MOTYT COZI€P)KaTh CBEICHUS, 3aMKCUPOBAHHbIE KaK B MUCHbMEHHOM, TaK U B
uHoi (opme. K gOKyMeHTaM MOTyT OTHOCHUTBCS B TOM 4YHCJE€ MaTepualibl J0CIEACTBEHHOM
poBepKU (OOBSACHEHUS U IpYrue MOKa3aHMsl, aKThl MHBEHTapU3allUi, PEeBU3UH, CIIPABKH, aKTbI
HAJIOTOBBIX IPOBEPOK, 3aKJIIOUYEHHUS OPraHOB HAJIOTOBOW CIIyKObl), a TaKXke MaTepHualsl,
coJieprKalirie KOMIIbIOTEpHYI0 HHPOpMaIHio, pOTO- U KHHOCHEMKH, 3BYKO- U BUAE03AINCH.

JIOKyMeHTBl MOTYT OBITh COBEpPUICHHO pa3IUYHBIMH, HANpUMEp, akT pPEBU3HUU,
IPUXOHBIHN MO0 pacXoJHBIN KacCOBBIM Op/iep, paclUCKU, a TaKXkKe JII00bIe APYyrue JOKYMEHTHI,
HE W3rOTOBJICHHBIE JIMIIOM, B IPOU3BOJACTBE KOTOPOTO HAXOIUTCS YrOJOBHOE JEIO.
HcueprnbiBaromiuii nepeyeHb MHBIX JOKYMEHTOB HE CYIIECTBYET, HO 00s3aTelbHBIM YCIOBHEM
JUIsL UX TPHOOIIEHHUs K MaTepuanaM yYroJIOBHOTO Jiela JOJDKHO OBbITh CojAep:KaHME B HHX
uHpopMaLnu, He0OOXOAUMOM Il YCTAaHOBJIEHUSI UCTHUHBI IO JIeTy.

JIOKyMEHTBI MOT'YT COZIepKaTh CBeIeHUs, 3aQKCUPOBaHHbIE KaK B MUCHbMEHHOM, TaK U B
nHOU dopme (ayaro — WM BUACO HOCUTEH, KOMITBIOTEPHBIC TUCKH).

JIokyMeHTBl MpUOOLIAIOTCS K NIy W XpaHATCSd B HEM B TEUEHHE BCEro CpoKa ero
XpaHeHus. B crmydae, korja U3BSAThIE W MPHOOIIEHHBIE K €Ny JOKYMEHTHI TPEOYIOTCS st
TeKyHIeFO yqua, OTYCTHOCTH U B HUHBIX HpaBOMepHLIX oeisx, OHU MOFYT 6I)ITI) BOSBpﬁHIeHBI
3aKOHHOMY BJIAJICbIy MIIM MPEAOCTABICHBI BO BPEMEHHOE MOJIh30BAaHUE, €CIIM 3TO BO3MOXKHO
0e3 ymep6a ais aena, auoo nepeaansl ux konuu (ct. 123 g. 3 VIIK).

Jlekuus Ne 7. IloHsiTHe TMYHOCTHBIX J0KAa3aTelbCTB

JInynble Q0Ka3aTeNbCTBA - JA0KA3aTEJbCTBA, MCTOYHUKOM KOTOPLIX SABJIAIOTCH
JIoAu (CTOPOHBI, TpPETbU JIMIA, NPEICTABUTENN, CBHJETEIH, OJKCIEPThl, COCTABUTEIN
JOKYMEHTOB). K JIMYHBIM JOKa3aTeIbCTBaM OTHOCSATCS MOKA3aHUSl CBUJIETENs, MOTEPIIEBIIETO,
O0OBHMHSIEMOT'0, TOJI03PEBAEMOI0, MPOTOKOJBI CIEACTBEHHBIX M CYIEOHBIX JIEHCTBUNH U HWHBIE
JOKYMEHTBI, 3aKioueHue skcrepra. OOmUM Ui Pa3iuYHbIX TPYIN JHYHBIX JIOKAa3aTelIbCTB
ABIISICTCSA MICUXUYECKOE BOCHPUSATHE YEIOBEKOM COOBITUH M Iepefaya YCTHO WM IMHCbMEHHO B
S3bIKOBOM WJIM MHOW CHeUUaNbHOM (popMe CBeneHUil, UMEIOMMX 3HaueHHE JJIsl MPaBUIBHOTO
peleHus aena.



JluuHble [TOKA3aTENbCTBA TMPEACTABISIIOT coOoi cooOmenus. Ilon cooOuenuem
IIOHUMaeTcs nepegada HHPOopMaluu, BOCIPUHATON U ICUXUYECKH N1epepabOTaHHON YEIOBEKOM.
[ToHATHO, YTO COOOIEHUS WMEIOT CBOU crenuduuecKkue (HOpPMBbI, MOCPEACTBOM KOTOPBIX
OCYILLECTBIIICTCSI OOMEH MbICIAMHU. ['OCHOACTBYIOIIEH CpeAM HUX CleQyeT CYMTaTh
€CTECTBEHHYIO SI3BIKOBYIO (OpPMY - YCTHYIO WM NHCbMEHHYIO peub. CoOOLIeHHs O BemIH,
IIOMUMO IIPOYEro, TEM OTJIMYAIOTCA OT caMOW BelM (paBHO Kak U Jr00OH ee KOIUM), 4YTO OHU
HOCST "3HAKOBBIM'" XapakTep, CIOBECHYIO ¢GopMmy. SI3bIK COOOLICHUS MPEACTABISET CHCTEMY
YCIIOBHBIX 3HAKOB (KOJ), @ HE CUCTEMY CBOMCTB caMoii Bemy. OnucaHue Bely €CTh MbICIIEHHOE
OTpa)kKEHUE BELIH, a HE CaMa BEllb.

[lepByto rpymniy JHMYHBIX JIOKA3aTEJILCTB COCTAaBJIAIOT II0Ka3aHUS OOBUHSEMBIX,
NOJI03PEBAaEMbIX, CBUAETENEH, moreprneBmMX. lloka3aHus, TO €CThb COOOIIEHHS Ha3BaHHBIX
HocuTeneil uHpopmauuu (0OBHMHSEMOIo, CBUAETENA), B IpolLlecCe AO0Ka3bIBaHUS MOIYT
¢urypupoBats B AByX (popmax - yCTHON M MUCBMEHHOM (B BHJIE€ TIPOTOKOJIOB JI0 TIPOCA).

Bropyro rpynmy JuYHBIX J10Ka3aTeIbCTB OOPa3yIOT MPOTOKOJBI TAKUX CIIEACTBEHHBIX
JeNCTBUI, KaKk OCMOTp, OCBH/IETEIbCTBOBAHNE, BEIEMKA, OOBICK, 3aJIepKaHue, IPEAbIBICHUE IS
OMO3HAHMs, CJEACTBEHHbIN SKCIepuMeHT. bmmxalmmii aapecar noka3blBaHus (Hampumep,
clie1oBaTeNb) BOCIPUHUMAET 0OCTaHOBKY MECTa MPOUCLIECTBUS, PABHO KaK OOCTOATEIbCTBA B
XO0JIe APYrMX HA3BaHHBIX JEHUCTBUM, HEMOCPEICTBEHHO (TaK )K€ KaK M OCTAJbHbIE YYACTHHUKH).
Pe3ynbTarel 3TOr0 HEMOCPEICTBEHHOIO BOCHIPUATUS OTOOPAXKAIOTCA U 3aKPEIUIAIOTCS B
IPOTOKOJIE CJEICTBEHHOIO JeicTBUA. VICTOYHMKOM J10Ka3aTeNbCTBA SBISIOTCA MPOTOKOJI U
IIPUIIOKEHUS K HEMY, ITIOCKOJIbKY 3aKOH HE TpeOyeT 0053aTeIbHOr0 IPOBEACHUS NEPEUNCIEHHBIX
JNeHCTBUM CyZlOM, paccMaTpUBAIOIUM IO [0 CYIIECTBY, Kak OH TpeOyeT YCTHOro
BOCIIPOM3BEICHHS MTOKa3aHUH OOBUHSIEMOTO, CBUIETEINS, IOTEPIIEBIIETO.

JIMYHBIM J10KA3aTENILCTBOM SIBJISIFOTCS OKAa3aHUS U 3aKJIFOUEHHS SKCIIepTa.

3aKkiIloueHrue DOKclepTa - IMPEACTaBICHHbIE B NUCBMEHHOM BHUJAE COJIEpKaHUE
UCCIIIOBAaHUS. M BBIBOJIBI 110 BONPOCAM, MOCTABICHHBIM MEpea SKCIEPTOM JIUIIOM, BEAYIIUM
IIPOU3BOJICTBO MO YTOJIOBHOMY Jely, Wiau cTopoHamu. [lokasaHust skcmepra - CBEIEHUS,
COOOIIEHHbIE MM Ha JOINpoce, MPOBEJCHHOM IOCJIE IMOJYyUYEHHUS €ro 3akJIYeHus, B LEeNIX
pa3bSICHEHUS WM YTOUHEHHS TAaHHOTO 3aKJII0UeHUs B cOOTBeTCTBUU ¢ TpeboBanusimu YIIK PK.

Tperbto TIpymnmy JHYHBIX JOKA3aTENbCTB COCTaBIAIOT MHbIE JOKyMeHTh. Hu
Onvxailliuid, HU MOCJeNyIoINe ajpecaTbl JOKa3bIBaHUS HE BOCIHPUHMMAIOT HENOCPEICTBEHHO
00cTOATENBCTB ((haKTOB), YIOCTOBEPEHHBIX MJIM M3JIOXKEHHBIX B JoKyMeHTax. He Tpebyetcs u
0053aTeNbHOTO  YCTHOTO  BOCIPOM3BEACHHS  HOCUTENEeM HMHQOpMalMM  (COCTaBUTEIEM
JIOKYMEHTAa), TeX CBEIEHUH, KOTOPBIMHU OH pacroaraer.

C sornueckoil CTOpPOHBI cOOOIIEHHE (ITOKa3aHUs, MPOTOKOJIbHAS 3alUCh, JOKYMEHT)
Ipe/CTaBIsieT KOMMYHUKATUBHBIA apryMeHT, JOKa3bIBalOIIMN, 4TO TOT (DakT, O KOTOpPOM
coo0Iaercsi, CyIIeCTBYeT WM CYIIeCTBOBal B JAelcTBUTENbHOCTH. [loaToMy mnmuHOe
JIOKa3aTelbCTBO BCErJa CIY)KUT KOMMYHUKAaTHBHBIM apryMEHTOM Ha II€pBOM JTare
JTIOKa3bIBaHUSI.

Jexuus Ne 8. ITousiTHe HCTOYHUKOB J0KA3aTEJIbLCTB

Hcrounnkn 1OKa3aTeNbCTB — O3TO MPEAYCMOTPEHHBIE 3aKOHOM TPOIECCyaIbHBIC
HCTOYHUKH, TIOCPEICTBOM KOTOPBIX YCTAaHABIMBAIOTCS (DAKThI, UMEIOIINE 3HAUCHUE IS AeTa.

K ncrounukam goKa3aTelIbLCTB OTHOCITCS:

MOKAa3aHUs M0JI03PEBAaeMOr0, 0OBUHSIEMOTO, TIOTEPIIEBILIEr0, CBUICTES;

3aKJTIOYEHUE U TIOKA3aHUSI DKCIIEPTa,

BEIIlECTBEHHEBIE I0KA3aTEJILCTBA;

MIPOTOKOJIBI CIIEJICTBEHHBIX U CYICOHBIX JICHCTBHIA;

WHBIE IOKYMEHTHI.



[Tokazanusi cBUAETENST — OUEBM/ILIA MPECTYIUICHUS], SIBKA C TIOBUHHOW C MOCJIEIYIOUUMU
MPU3HAHUSIMH OOBHHSIEMBIM CBOEH BHUHBI M PacckazoM 00 00CTOSTENbCTBAX COBEPLICHUS
IPECTYIUIEHUS — NIPSIMOE JJOKa3aTEJIbCTBO.

[Tpu ucronb30BaHUM MPSIMBIX I0KA3aTENbCTB 33/1a4a COCTOUT TOJBKO B YCTAHOBJICHUH UX
JIOCTOBEPHOCTH, TaK KaK 3HAYEHHWE COOOIICHHBIX CBEACHWN JJIsi YCTAHOBICHHS IpeaIMeTa
JIOKa3bIBaHUS 3[1€Ch OYEBUIHO. J1Ji1 yCTaHOBIEHUS JOCTOBEPHOCTU JOKA3aTENbCTBA KaXI0€ W3
HUX JIOJDKHO OBITh PACCMOTPEHO B COBOKYITHOCTH BCEX JOKA3aTeNbCTB. HUKAKUX MPEUMyIIECTB
B CHJIE MpsIMOE€ JO0Ka3aTelIbCTBO HE HMEET, IMOATOMY HEJOMYCTHUMO CYHMTATh «TJIaBHBIM»
JIOKa3aTeJIbCTBOM, «IApUIEH JOKA3aTelIbCTBY) TAaKOE MPSIMOE JI0KA3aTEebCTBO, KaK MpPHU3HAHUE
OOBHMHSIEMBIM CBOEH BUHBI.

[lokazanusi cBuaeresned O TOM, 4YTO, HAlpUMEp, B HOYb COBEPIICHUS MPECTYIJICHUS
M0JI03peBaeMblii HE HOYEBAJI JOMa, UTO €r0 BUAETH YAAISIOIUMCS OT MECTa MPOUCIIECTBUS, UTO
paHee OH yrpoxkajl IOTEpIEBIIEMY paclpaBOi, U Ipodyee — KOCBEHHBIE JOKAa3aTeNbCTBA. JTU
JIOKA3aTeNbCTBA YKA3bIBAIOT HA T.H. «IOOOYHBIE OOCTOSATENBCTBAY» WM IIPOMEKYTOUHBIE
(bakTh», IPU MMOMOIIM KOTOPHIX OPraHbl CIAEACTBUS M CyJa MOTYT clelaTh BBIBOJ O TOM, KTO
MMEHHO COBEpPIIWJ JIaHHOE MPECTYIUICHHE (MMENO JM MECTO COOBITHE MPECTYIUICHUs, BUHOBEH
WJIM HE BUHOBEH OOBUHSIEMBIH U T.I1. BOIIPOCHI).

[lepeueHb UCTOYHHUKOB JIOKA3aTEIHCTB HE SBIISETCS MCUEPIbIBAIOIINUM. J[OKa3aTenbCTBa,
MOJTyYEHHBIC C HApYIICHUEM TPeOOBAHMI 3aKOHA, TPU3HAIOTCS HEIOYCTUMBIMH.

3akIoueHue HSKCIepra - MPEICTaBICHHbIE B IMHCbMEHHOM BHJE COJEpkKaHUE
MCCJICIOBAHMUS U BBIBOJBI IO BOIPOCAM, MOCTABICHHBIM MEPEa IKCIEPTOM JIMIIOM, BEAYLIUM
MIPOU3BOJICTBO 1O YTOJOBHOMY Jeny, uiu cropoHamu. [lokasaHus skcmepra - CBEICHUS,
COOOILIEHHbIE MM Ha JOINpOCE, MPOBEAECHHOM IIOCIE IOJIyYEHHS €ro 3aKJIIOUEHHUs, B ILENIAX
pa3bsCHEHHUS WJIM YTOUYHEHHUS JAHHOTO 3aKJIFOUEHUS B COOTBETCTBHM C TPEOOBaHHSIMH CTaTei
205 u 282 VIIK P®.

Tperbto Tpynnmy JHWYHBIX JOKA3aTeJIbCTB COCTaBISIOT HHBIE JOKYMEHTHl. Hu
OmKalIui, HU TOCJIENYIONIUE aJpecaThl JOKa3bIBaHUsSI HE BOCIPUHHMAIOT HETMOCPEICTBEHHO
o0cTosTenscTB ((hakTOB), YAOCTOBEPEHHBIX UM W3II0KEHHBIX B JokyMeHTax. He TpeOyercs u
0053aTebHOTO  YCTHOTO  BOCIIPOM3BEICHHUS  HOcuTeaeM HHpopManuu  (CocTaBUTENIEM
JIOKYMEHTA), T€X CBEJEHUW, KOTOPBIMU OH pacIioyaraer.

Jlekuuss Ne9 Iloka3anusi mnoTepneBIIero, MoA03PeBaeMOro U OOBHHAEMOIO

[Toxa3anus momo3peBaeMoro, MOTEPIEBIIET0, CBUJETENS — 3TO CBEJICHMS, COOOIICHHbIE
UMU B TNUCHBMEHHOW WJIM YCTHOW (opMe Ha JONpoce, MPOBEIEHHOM B XOJ€ JA0CYIeOHOro
paccieioBaHus B MOPAJKE, ycTaHOBIEHHOM rinaBoi 26 YIIK PK

ITono3peBaemsplii BIIpaBe JaTh NOKa3aHWS [0 IOBOAY HMMEKOLIErocs IPOTHB HETO
MOJI03PEHMs, @ paBHO 00 MHBIX W3BECTHBIX €My OOCTOSTENLCTBAX, UMEIOIIMX 3HAUCHHE 110 AeTY,
U I0Ka3aTeIbCTBaX.

[Ipn3Hanue nmoao3peBaeMbIM CBOEH BHHBI B COBEPILICHUH YIOJOBHOTO IIPaBOHAPYLICHUS
MOXET OBITh IOJIO)KEHO B OCHOBY OOBMHEHHS JIMIIb MPHU MOJATBEPXKIEHHUH €ro BHHOBHOCTH
COBOKYITHOCTBIO MMEIOIIMUXCS 110 JEITy TOKA3aTeNbCTB.

[ToreprieBmii MOXeT OBITH JOMPOILIEH O JIOOBIX OOCTOSTENBCTBAX, MMOJUIEKAIIUX
JIOKa3bIBAaHUIO IO JIeNy, @ TaKK€ CBOMX B3aMMOOTHOIICHMSIX C IOJ03PEBAEMBIM, APYTHMHU
NOTEPIEBUIMMHU, CBUACTEIIMH. He MOryT ciyKuTh JOKa3aTelbCTBOM CBEACHUS, COOOIIaeMbIe
MOTEPIIEBIINM, €CJIM OH HE MOXET yKa3aTh HCTOYHUK CBOEU OCBEIOMIICHHOCTH.

CBupaerenb MOXKET OBITH JIOTIPOLICH O JIIOOBIX OTHOCSIIUXCA K JeTy 00CTOSTEIhCTBAX, B
TOM YHUCJIE O JINYHOCTH I10J03PEBAEMOr0, IIOTEPIIEBILErO U O CBOMX B3aMMOOTHOIIEHUAX C HUMU
U JIpYyTMMHU CBHIETeNsIMH. He MOryT CilyXuTh JOKa3aTelbCTBAMH CBEACHUS, COOOIacMbIe
CBUJETENIEM, €CIM OH HE MOXKET yKa3aTb MCTOYHUK CBOEH OcBeJOMIIeHHOCTH. He sBustorcs
JI0Ka3aTeIbCTBAMHU COOOIIECHUS JIUII, HE MOAJISKAIINX IOPOCY B KAYeCTBE CBUIETEIICH.



[Toka3aHus O JaHHBIX, XapaKTEPHU3YIOLIMX JMYHOCTH I10103PEBAEMOr0, HE MOTYT OBITh
IIOJIOKEHBI B OCHOBY OOBMHEHHS W HCHOJB3YIOTCS B KadeCTBE J0KA3aTelIbCTB TOJIBKO JUIs
pEeLICHHS BOIPOCOB, CBA3aHHBIX C HA3HAYEHNWEM HAaKa3aHUS WM OCBOOOXKICHHEM OT HaKa3aHMs.

He sBnsroTcs [OKa3aTeNbCTBAMM IIOKA3aHMs JIMLA, KOTOPOE B YCTaHOBJIEHHOM
HactosmuM Kogekcom nopsiike ObII0 MPU3HAHO HECTIOCOOHBIM Ha MOMEHT JIOTPOCa MPABHIBHO
BOCIIPUHUMATh WJIM BOCIIPOU3BOJUTH OOCTOSTENbCTBA, MMEIOLIUE 3HAYEHHUE Ui YrOJIOBHOIO
Jena.

@DaKkTUYECKUE [aHHBIC, HEMOCPEICTBEHHO BOCIPHUHATHIE JIMLOM, OKa3bIBAIOIIUM Ha
KOH(HIICHIIMATHPHOH  OCHOBE  COJICHCTBHE  TNPABOOXPAHHUTENBHBIM WM  CIEHHAIbHBIM
rOCyJapCTBEHHBIM OpraHaM, MOTYT OBITb MCIIOJIb30BaHbl B KadyeCTBE J0Ka3aTeJIbCTB IIOCIE
JOIpOCa YKAa3aHHOIO JIMIA C €ro COINIACHA B KAauyeCTBE CBMJIETENs, IOTEPIEBILErO,
I10J103PEBAaEMOr0, 0OBUHAEMOTO.

@DaKkTUYECKUE [aHHBIC, HENOCPEACTBEHHO BOCIPHUHATHIE JMIAMHU, BHEAPCHHBIMU B
IPECTYIHYIO IPYIIly, B LEJAX obecriedeHus: 6e301acHOCTH 3TUX JIUI] MOTYT ObITh UCIIOJIb30BaHbI
B Ka4eCTBE JOKA3aTEJIbCTB IIOCIE JIONPOCa JOKHOCTHOTO JIMIA OPraHa, OCYILECTBISAIOLIETO
ONEPATUBHO-PO3BICKHYIO,  KOHTPPA3BEIbIBATEIbHYIO  JEITEIbHOCTh  JUOO  HEIrJIacHbIe
CJIEICTBEHHBIE ICHCTBHS, B KAYECTBE CBUICTEIIS.

Jlexmust Ne 10. IToka3anusi cBujieTel1eii, IKCIEPTOB U CNENNATHCTOB

[Tpu3Hanue OOBUHSEMBIM CBOCH BHUHBI B COBEPUICHUHM MPECTYIUICHUS, MOXET OBITh
MOJIOKEHO B OCHOBY OOBMHEHHS JIMILb MPHU MOATBEPXKIEHUU €0 BUHOBHOCTH COBOKYITHOCTBHIO
MMEIOIIMNXCA TI0 YroJIOBHOMY Jeny nokazatenscTB (cr. 119 u. 4 VIIK). UubimMu cnoBamu,
OOBUHUTEIBHBIA MPUTOBOP HE MOXKET OBITh OCHOBAH JHIIb HAa MPU3HATEIBHBIX MOKA3AHUAX
OOBHHSIEMOTO, TIPH OTCYTCTBUM HHBIX JIOKA3aTelIbCTB, KOTOPBIE OBl B CBOCH COBOKYITHOCTH
MOATBEPXKJANM TIOKa3aHUs OOBHHSEMOro (MOJCYAMMOTO), HE OCTaBJssi COMHEHHH B €ro
BUHOBHOCTH.

[ToTeprieBmmii MoOKeT OBITH JOMPOIIEH O JIOOBIX O00CTOATETHCTBAX, MOJJISKAIINX
JIOKa3bIBaHUIO 110 YrOJIOBHOMY JElIy, B TOM 4YHCIE O CBOMX B3aUMOOTHOIIECHUSX C
M0I03PEBAEMBIM, OOBHUHSIEMBIM.

[TorepneBmmii (kak U CBUAETENIb) HECET 0OSI3aHHOCTh a4l MOKAa3aHUU 0 YTOJIOBHOMY
Jieny, BMECTe C TeM, OH UMEET MPABO OTKA3aThCs OT J1ayu MOKa3aHW B COOTBETCTBUU CO CT. 77
4.3 1.7 Koncrurymuu PecnyOnuku Kaszaxcran, T.e. Torzma, Koria T€ CBEIEHHUS, KOTOpPHIE OH
JOJKEH TPEAOCTaBUTH JIMIY, B IPOU3BOACTBE KOTOPOrO HAXOJIUTCS YrOJIOBHOE JIEIIO,
HEIMOCPEICTBEHHO KacaroTCs €ro CaMoro, €ro Cynpyra u OJU3KHUX pOJCTBEHHUKOB.

[Ipy sTOoM HEOOXOAMMO YYUTHIBATH, 4YTO TOTEPHEBIIMHA, KaK M IOA03PEBAEMBIi
(0OBHMHSAEMBII), 3aMHTEPECOBAH B MCXOJE JIeNIa, YTO MOXKET OTPa3UThCs HAa OOBEKTUBHOCTH €ro
MOKa3aHWW  (3aBbIIIEHHE CYMMbl TPUYUHEHHOro yiepOa, MpeyBeIMYeHUE  yrposbl,
o0aropa’kuBaHHe CBOET'O0 COOCTBEHHOTO MOBEJICHUS U T.JI.).

CBupgerenb MOXeT OBITh JONPOLIEH O JIOOBIX OTHOCSIIUXCS K YrOJOBHOMY M€y
00CTOSITENECTBAX, B TOM YHCIE€ O JMYHOCTH OOBHHSIEMOIrO, IOTEPIEBIIETO M O CBOMX
B3aMMOOTHOIICHUAX C HUMHM U Jpyrumu cBujaeresnsaMu. [Ipu gompoce cBuperens HEOOXOIMMO
YUUTBHIBaTh YpOBEHb €r0 Pa3BUTHs, B TOM uucie U o0pa3oBaHMs, T.K. 3a4acTyl0 CBUETEIb,
u3jarasi U3BECTHBIE €My (aKThl, B COOTBETCTBHU CO CBOMM BOCHPUSATHEM HAUMHACT BBIJABaThb
CBOM YMO3aKJIFOUEHUS 3a ICHCTBUTENIBHO UMEBIINE MECTO (DAKTBHI.



3akmoyenue skcrnepra (ct. 120 VIIK) — 3T0 0ohopMiIeHHBIH B COOTBETCTBUHU C
tpeboBanusiMu YIIK PecnyOnumkm KazaxcrtaH AOKYMEHT, OTPaKalOIIMA XOA U PE3YJIbTAaThl
CyaeOHO-9KCIEPTHOTO UCCIICIOBAHMUS.

ITokazanms OKCIICpTa — 3TO CBCACHUA, COO6H.[CHHBIC UM Ha O01npoce, NpoOBCACHHOM I10CJIC
IMMOJIYYCHHS €T0 3aKIIIOYCHU, C LECJIbIO Pa3bsiACHCHUA WK YTOYHCHUS JaHHOI'O 3aKIOYCHU .

Jlexmus Nell DkcnepTu3a Kak 0CHOBHOI HHCTPYMEHT CY/1e0HOT0 J0KA3bIBAHMS

CynebHass »dKcmepTH3a 3aHMMaeT LEHTPAIbHOE MECTO B CHUCTEME IIPaBOCYAUs
PecnyOnuku Kaszaxcran, urpas KIlOYEBYIO pOJIb B PACKPBITUU MPECTYIUICHUN, pa3pelieHun
IPaXAAHCKUX U aJMUHHCTPATUBHBIX CIIOPOB, a TAKXKE 3alIUTE MHTEPECOB IpakaaH. JTO HE
IIPOCTO  HAYYHO-TEXHUYECKUM HWHCTPYMEHT, a OAMH W3 BAXKHEHIIMX MEXaHU3MOB,
CHOCOOCTBYIOIIMX OOECIEUYEHUI0 BEPXOBEHCTBA 3aKOHA, IOBBIIICHUIO JIOBEpUs 0OIIecTBa K
CyJIeOHOM CUCTEME U YKPETIICHUIO TPUHIIUIIOB CIPaBEUIMBOCTH.

Ha ceromusmnuii neHb cyneOHast »JKCHEpTH3a OXBATbIBAET IIMPOKUH  CIEKTP
CHEIMAlIbHBIX HAYyYHBIX UCClIeoBaHUMA. ExXeroaHo cyqeOHbIMU 3KCIEPTaMU TOCYIapCTBEHHOTO
cektopa npooautcs 6osee 180 Tricsd sKcnepTH3 Mo 58 creruaIn3upOBAaHHBIM HAIMIPABICHUSM,
KOKI0€ M3 KOTOPBIX TpeOyeT He TOJbKO TIYOOKMX TIO3HaHHWM, HO U  BBICOKOTO
npodeccronanuzma. OCHOBHBIM IOCyIapCTBEHHBIM HHCTUTYTOM B 3TOH cepe sBisercss LlenTp
CyIeOHBIX IKCIEPTU3 MHUHHUCTEPCTBA IOCTUIIMH, PACOIaralluil IUPOKON CeThio 1abopaTopuit
(17) u punmmanos (3). OCHOBHBIMU 3aKa34HKAMHU SIBJISIFOTCSI OPraHbl BHYTPEHHUX 1€, KOTOPBIM
npenocTasisieTcs cBbime 90% Bcex 3KCHEpTHBIX 3akitoueHuid. Hanbosee pacnpocTpaHeHHBIMU
U3 HUX OCTAIOTCS TAKHE BUJbI KaK IKCIEPTH3a HAPKOTUYECKUX CPEICTB, Cy€OHO-MEIUIIMHCKAs
9KCIIEPTH3a U IPYTHe BUJIbI KPUMUHAIHUCTUYECKUX U Ja00PaTOPHBIX UCCIICTOBAHMIA.

CyneOHas sKcriepTH3a SBISIETCS OAHUM U3 JOKA3aTeNbCTB 10 /1€y, M IO3TOMY B KaXKIOM
KOHKPETHOM ciy4ae CyIbsl aHaJU3UPyeT BO3MOXHOCTH 3KCIEPTHU3bl U I11€JIeCO00Pa3HOCTh ee
Ha3HAYEeHMSI.

CynebHas sKcrepTu3a MOXKET OBbITh Ha3HaueHa CyJbe eIMHOJIMYHO NPH HOJATrOTOBKE
nena K cyiaeOHomy paszOuparenbcTBy. Hajgo mMers B BHIy, UTO OHA Ha3HayaeTcs BO BCEX
cllydasix, Korjga HeoOXOJUMOCTb SKCIIEPTHOTO 3aKIJIIOYEHHUs SBCTBYET M3 OOCTOSTENLCTB JieNa U
IIPEJICTABICHHBIX JIOKA3aTeNIbCTB. DTO B OCHOBHOM KacaeTcsl TPaKIaHCKUX JIeJ, KacaroIIUXcCs
YCTAQHOBJICHHSI  JIEECIIOCOOHOCTH  JIMIlA, OINpEAETCHUs pa3Mepa PpPbIHOYHOM CTOMMOCTH
M3BIMAEMOI0 3eMEJIbHOTO Y4acTKa, €CJH 110 ey UMEETCs 3aKJIF0UEHUE, MPEJCTABIEHHOE TOJIBKO
WCTLIOM U JIp.

XomaraiicTBO O MPOBEACHUU 3KCIEPTU3bI MOXKET OBITh 3asBJIEHO B CyA€ NEPBOM WIIHU
aneJUIIMOHHON MHCTAaHLUI 10 OKOHYAHUS UCCIIEA0BAHNS JOKA3aTEIbCTB.

B cyne anemisnMOHHOM WHCTAaHIMM XOJATaliCTBO O TMPOBEIEHUU SKCIEPTU3bI
paccMaTpuBaeTCs CyIOM C Y4YETOM IIOJIOKEHHM, COTJacCHO KOTOPBIM JONOJHUTEIbHBIE
JI0Ka3aTeNbCcTBA TNPUHUMAIOTCS CYIOM, €CJIM JIMIO, Y4YacTBYyIollee B Jelie, O00OCHOBAJIO
HEBO3MOKHOCTb UX INPEACTABICHUS B CyJ NEPBOM MHCTAHLIMU IO IPUYMHAM, HE 3aBUCALIUM OT
HEro, U CyJl IPU3HAET 3TU NPUYNHBI YBAKUTEIbHBIMHU.

Bce cyneOHble 3KcnepTu3bl, MPUMEHSEMbIE B I'Pa)JIaHCKOM IpOIlecCce, MOKHO pPa3leNuTh Ha
YEeThIPE BUJA: KOMIUIEKCHBIE, KOMUCCUOHHBIE, IONOJHUTEIBHBIE U MTOBTOPHBIE. Y KAXKIOU M3
ATUX HKCIIEPTU3 CBOM 3aJ1a4d, MOATOMY IPU HA3HAYEHWH TOW WJIM MHOW HKCIEPTU3Bl BAXKHO
[IOHUMATh UX HA3HAYEHUE U CYILIECTBYIOLINE MEX Y HUMU Pa3JIn4dus.

KoMIutekCHy0 3KCIepTu3y MpPOBOAAT IKCIEPTHI, CIENHAIN3aIUed KOTOPBIX SBIISIFOTCS
pasHble 00JacTW 3HAHMKW M HAYYHBIX HampaBieHHH. Ha ocHOBe pe3ynbTaToB KOMIUIEKCHOTO
aHanmu3a popMHpyeTcsl 00lIee 3aKII0YeHNE, 32 KOTOPOE HECYT OTBETCTBEHHOCTh BCE IKCHEPTHI.
B cnywae pasHorimacus MeXay OKCIIEpTaMU KaXKAbId M3 HUX WIM 4YacTb DJKCIEPTOB JAeT
OTJEJIHOE 3aKJII0YEHUE JIMO0 3KCIEPT, MHEHHE KOTOPOr0 PacXOIUTCs ¢ BBIBOAAMHU OCTaJIbHBIX
YJICHOB KOMHCCUH, (POPMYTUPYET €ro B 3aKIIOUECHUH OTJIEIBHO.



KomuccuonHas skcnepTu3a MpPOBOAUTCS HE MEHEE YeM JBYMs 3KCIEpTaMu OJIHOMI
CIIEUAJIbHOCTH.

JloTIONHUTENBHYIO 3KCIEPTU3Y MPOBOJAT B Cllydae, €CIM CyJ HY)KIAeTCsl B IOJyYEHUH
HOBBIX CBEJICHUH 10 paccMmarpuBaeMomy mporeccy. [Ipuyem sTa mpouenypa MOXKET ObITh
BBITIOJIHEHA TEM )K€ CAMBIM SKCIIEPTOM.

Jlekuus Ne 12. 3ak/iioueHue crenuainucra
3aKI0YeHNE CIICUAINCTa — OOPMIICHHBIH B COOTBETCTBUU C TPEOOBAaHUSIMH YacTH TPEThel
HaCTOSIH_Ieﬁ CTaTbu WU HpeZ[CTaBJIeHHbe/'I B NMHMCBMCHHOM BHJC O(bHI.IHEUIBHBIﬁ AOKYMCHT,
OTPKAIOIIMK COJEPIKaHUE HCCIEAOBAHMS W BBIBOJBI 110 BOIPOCAM, IOCTABICHHBIM IEpe
CIICHUAJIMCTOM JIMIOM, BEAYIIIUM erHOBHbII;'I nponecc, ujin CTOpoOHaMu.

[Topsiiok Ha3HAYEHUsI UCCIICAOBAHUS, TIOATOTOBKU COOOMICHHS O HEBO3MOXHOCTH JIa4yd
3aKJIIOYCHHS, TpaBa W OOS3aHHOCTH II0JJ03PEBAEMOr0, OOBHMHSEMOIO, MOTEPIEBILEIO U €ro
NPEJCTaBUTENIs, CBUACTENS, 3alUTHUKA NP HA3HAYCHUM W TPOM3BOJCTBE HCCIICIOBAHUS,
TapaHTHUHU IIPAaB U 3aKOHHBIX HHTCPECCOB JIMII, B OTHOIICHUH KOTOPBIX ITPOBOJAUTCA UCCIICAOBAHNUC,
NpaBO YYaCTHHKOB MpoIlecca Ha MPUCYTCTBHE MPHU TPOHM3BOJCTBE HCCIICIOBAHUS, MPABOBbIC
Tp€6OBaHI/I$I K OOBEKTaM HCCIICOOBaHUA, NOPAAOK W IPABOBBLIC IMOCICACTBUA HNPCABABICHUA
MI0JI03PEBAEMOMY, TTOTEPIICBIIEMY 3aKJIFOUYCHUS CICIIUATNCTA, OCHOBAHUS M MOPSIOK MOTYICHUS
00pa3ioB Juisi MCCIEAOBaHMUS YycTaHaBIuBalOTCs riaaBamu 34 u 35 nHacrosmero Komekca c
Y4ETOM 0COOEHHOCTEH MPOM3BOJICTBA HCCIICIOBAHUS CIICIIUAIACTOM.

[Tocre mpom3BOJCTBA HEOOXOMMMBIX HCCICAOBAHUN CIICIHATUCT OT CBOETO HWMCHH
COCTABJISICT MUCbMEHHOE 3aKJTFOUEHHE U YAOCTOBEPSIET €r0 CBOCH IMOIITUCHIO.

[TucemenHOE 3aKJII0UYCHHE CIICIIMAITHCTA, COCTaBJICHHOE COTPYHHKOM
YIIOJTHOMOYEHHOT'O HOJIpa3ieeHUs MPaBOOXPAHUTEIBHOTO 17011 CIIEIATIBHOTO
rocynapcTBeHHoro opraHa PecrmyOmukm Kazaxcran, 3aBepsieTcss TI€YaThIO  YKa3aHHOTO
HOJpa3ieIeHusl.

3aKiroueHne CeHaTIucTa MOXKET ObITh O)OPMIIEHO B BUJE 3IEKTPOHHOTO JOKYMEHTA.

B 3akiroueHnn crnenuanucTa J0JDKHBI OBITh yKa3aHbl: JlaTa ero o(opMieHus, CpoKU U
MECTO TIPOU3BOJICTBA HCCIIEAOBAHMS, PEKBU3UTHI MPOTOKOJNA CIEIACTBEHHOTO IEHCTBUS, K
KOTOPOMY NpUJaraeTrcs 3akJII0YeHHEe CIEeHUAINCTa, CBEIEHUS O CHELUANINUCTe, KOTOPBIN
MpPOBOJUI HccienoBanue (dhamuius, uUMs, OT4eCTBO (NIpU €ro Haiauuuu), oOpazoBaHHE,
CHELHANbHOCTh, CTaX pPadOThl MO CIEUUAIBHOCTH, Yy4Y€Hass CTelNeHb M Y4YeHOEe 3BaHME,
3aHMMaeMas JOJDKHOCTB); OTMETKA, YJOCTOBEPEHHAs TOJIHCHIO0 CHEIHaINCcTa O TOM, YTO OH
OpeaynpexieH 00 YroJOBHOW OTBETCTBEHHOCTH 3a Jady 3aBe/IOMO JIOKHOTO 3aKJIIOUYCHMS;
BOTIPOCHI, TIOCTABJICHHBIE TIE€peNl CHEIHAINCTOM; OOBEKTHl HCCIENOBAHUSA, WX COCTOSHHE,
YIIaKOBKA, CKpPEIUICHHWE IeyaThio; COJAEp)KaHHE M pe3yibTaThl HCCIENOBAaHHA C yKa3aHHUEM
NPUMEHEHHBIX METOJIOB; OIICHKA PEe3YJIbTaTOB TPOBEIEHHBIX HCCIIEIOBAaHMA, 0OOOCHOBAHWUE H
(bopMynHpOBKa BEIBOJOB IO IMOCTABICHHBIM IEPE]] CIIEIIHATUCTOM BOIIPOCAM.

Marepuanpl, WUTIOCTPUPYIONIUE 3aKIloueHue crenuanucta ((HoToTabiauIlbl, CXEMBI,
rpaduky, TaOMUIBl M JPYTrUe MaTepualbl), YAOCTOBEPEHHBIE B MOPSJIKE, MPEAyCMOTPEHHOM
YacThI0 BTOPOI HACTOSIIEH CTaThbH, MPHIATAIOTCS K 3aKIFOYEHHIO W SBISIOTCS €r0 COCTaBHOW
yacThlo. K 3aKIII0UEHUIO TakXKe JOJDKHBI OBITh NMPHIIOKEHBI OCTABLIMECS MOCIIE UCCIIEIOBAHUS
00BEKTHI, B TOM YHuCie 00pa3ibl.

YCTHBIE TOSICHEHUS CIELUAINCTa SIBIISIOTCS JIOKA3aTeNbCTBAMM JIMIIbL B  YacTH
pa3bsSICHEHUS TAHHOTO MM PaHee 3aKITIOUCHHS.

[Toxazanus cnenuamicTa — CBEACHUs, COOOIIEHHbIE UM Ha JOIpPOCe, IPOBEIEHHOM MOCe
MOJTYYCHHUST 3aKIIOYCHHS, B IEISIX PAa3bsICHEHUS WM YTOYHEHHUS JAHHOTO WM 3aKJITIOUCHHS.
3aKIII0YeHNE CIIEIUANUCTa HE SIBJISAETCS 00sA3aTeNbHBIM ISl OpraHa, BEAYIIEro YrOJIOBHBIN
MPOLIECC, OHAKO €r0 HECOIIacue C 3aKI0YEHHEM JOJIKHO ObITh MOTHBHPOBAHO.

Jlexkuus Nel3 BeliecTBeHHEBIE J0KA3aTEALCTBA



BeuiecTBeHHBIE OKA3aTENbCTBA — IPEIMETHI, KOTOPBIE MOTYT CIYKUTb CPEICTBOM
YCTAQHOBJICHHsI 00CTOATENbCTB, UMEIOLIUX 3HAYEHUE JUIs Jeia

Cornacuo cr. 121 VIIK Pecnybnuku KazaxcraH, BEHIECTBEHHBIMHU JOKa3aTEIbCTBAMU
IPU3HAIOTCS MPEAMETHI, €CIIM €CTh OCHOBAHUS 110JIaraTh, YTO OHU:

1) city>KuI OpyIUsIMU TIPECTYIUICHUS,

2) coxpaHwId Ha cebe cielbl NPEecTyIUICHUs, WIM OblIM OOBEKTaMHU MPECTYIHbIX
JIEUCTBUIA;

3) a TakXe JE€HbIM M UHbIE HEHHOCTH, IPEAMETHI U JOKYMEHTBI, KOTOPbIE MOTYT CIIY>KUTh
CpeACcTBaMHU K OOHAPY>KEHUIO MPECTYIICHHS, YCTAHOBICHHUIO (PaKTHYECKUX OOCTOSATENILCTB JIeNa,
BBISIBJICHHIO BUHOBHBIX JIMOO OMPOBEPKEHUIO0 OOBUHEHHUS WM CMATYEHUIO OTBETCTBEHHOCTH.

[Ipu BbIHECEHHH MPHUTOBOPA WIIM MPEKPAIICHUH YTOJIOBHOTO Jejia OJKEH OBITh PElIeH
BOIIPOC O BEIIECTBEHHBIX J0Ka3arenbeTBax. [lpu sTom:

1) opyaus TmpecTymieHHs MOMJIeKaT KOHQUCKAMM  WIM  NEpeAaloTcs B
COOTBETCTBYIOIIUE YUPEKICHUS ONPEIEICHHBIM JIMLAM MM YHUUYTOXKAIOTCS;

2) Belu, 3ampenieHHble K OOpallleHuIo, IMOoJiekaT Iepefaye B COOTBETCTBYIOIIME
YUPEKACHUS WM YHUUTOKAKOTCS

3) Bewu, HE MpPEACTABIAIOLIME LIEHHOCTHM M HE MOTYyIIHE ObITh HCIOJIb30BAHHBIMH,
HoJyIeXaT YHUUTOXKEHHIO, a B clydae XOJaTaiicTBa 3aMHTEPECOBAHHBIX JIMII WM YUPEkKACHUN
MOTYT OBITh BbIIaHbI UM;

4) neHbrd M MHbIE LIEHHOCTH, HAXWUTbIE IPECTYNHBIM IyT€M, a TaKK€ HPEIMETHI
HE3aKOHHOIO0 IMpeANpUHUMATENbCTBA W KOHTpaOaHIpl, IO MPUTOBOPY CyAa MOJJIEkKaT
oOpalleHnIo B 10X0/ IOCYAapCcTBa; OCTAJIbHBIC BELIM BBIIAIOTCS 3aKOHHBIM BJaJesibliaM, a Mpu
HEYCTAHOBJICHUU IOCIEAHUX MEpPEXOaaT B COOCTBEHHOCTh TrocynapcrBa. B cimyudae cnopa o
HOPUHAAISKHOCTH ITHX BellleH CHOp 3TOT MOMJISKUT PA3PEIICHUIO B MOPAIKE I'PakJaHCKOIO
CYJIOTIPOU3BO/ICTBA;

5) JOKYMEHTHI, SBISIOLIMECS BELIECTBEHHBIMU JIOKA3aTEIbCTBAMH, OCTAIOTCA MPH Jejie B
TEYEHHE BCEro CpOKa XpaHEHHUs TOCIeAHEro JHUO0O0 MepelalTcs 3auHTEPEeCOBAHHBIM
OpraHu3alUsaM WM TpakIaHaM B mopsjke, npexycMorpeHHoM cr. 123 4. 3 VIIK Pecny6nuku
Kasaxcran.

[Ipenmersl, u3BSATBIE B XOJA€ JIOCYA€OHOrO IPOMU3BOJACTBA, HO HE IpPHU3HAHHBIE
BEIIIECTBEHHBIMU JI0Ka3aTeIbCTBAMHU, MOJIEKAT BO3BPATY JIUIAM, Y KOTOPBIX OHU ObUIM U3BATHI.

B cootrBerctBuum co cr. 121 u. 2 VIIK Pecnybauku KazaxcraH BelecTBeHHBIE
JI0Ka3aTeNbCcTBA MPHOOIIAIOTCS K JIely IOCTAaHOBJIIEHHEM OpraHa, BEAYLIEro YIroJOBHBIN
IIPOLECC, M HAXONATCA IPU HEM [0 BCTYIUIEHHS B 3aKOHHYIO CHIIy IPUTOBOpa WIH
MOCTAHOBJIEHUS O MPEKpaIleHUH Aena.

Ecnu B cumy cBoel I'pOMO3/IKOCTH WIIM MHBIX IPUYHH BELLIECTBEHHBIE JOKA3aTEIbCTBA HE
MOTYT XpPaHUTBCS MIPU YTOJIOBHOM JI€JI€, TO OHU:

a) ¢otorpadupyroTcs WIM CHUMAIOTCS Ha BHUJEO- MIM KHHOIUIEHKY, IO BO3MOXHOCTH
OTIeUYaThIBAIOTCS U XpaHSITCA B MECTE, YKa3aHHOM JI03HaBaTesneM, ciefopareieM. K yrojoBHoMy
JieNTy IpUOoOIIaeTcsl TOKYMEHT O MECTe HaXOXJIEHUS TaKOTro BEIECTBEHHOTrO J0Ka3aTelbCTBa, a
TaK)kKe MOXKET OBITh MPUOOIICH 00pa3er] BEMIECTBEHHOTO J0Ka3aTelbCTBA, JOCTATOYHBINA s
CPaBHUTEIBLHOI'O UCCIIEI0BAHUS;

0) BO3BpaIIAIOTCS UX BJAJENbIly, €CIIH 3TO BO3MOXKHO 0Oe3 yiepOa A JOKa3bIBaHUS;B)
nepefaTcs I pealu3alud B TOpsAaKe, ycTaHoBieHHOM IlpaButensctBoM PecmyOmuku
Kazaxcran. Cpencta, BEIpyU€HHbBIE OT peailn3aliy, 3a4UCIII0TCA Ha IETTO3UTHBINA CUET OpraHa,
NPUHSABLIETO pelieHue o0 uxX u3biATHU. K yrosoBHOMY neiny MoKeT ObITh ImpuoOIIeH oOpaszer]
BEIIIECTBEHHOT'O J0Ka3aTeNbCTBA, IOCTATOUHBIH /111 CPAaBHUTEIBHOI'O UCCIIEIOBAHMUS.

CxkopomnopTsiiuecss TOBapbl M MPOAYKLMUSA, a TaKKe HMYLIECTBO, IIOJBEPraroleecs
OBICTPOMY MOpPAJIbHOMY CTapeHUIO, XPAaHEHHE KOTOPOro 3aTPy[HEHO WM H3AEPXKKH 10
00ECIIeYeHNIO CIEIMATbHBIX YCIOBUHA XpaHEHHS KOTOPOIO COM3MEPHMBI C UX CTOMMOCTEHIO,
MOTYT OBITh:



a) BO3BPALICHBI UX BIaJeNbliaM;0) B cilydae HEBO3MOKHOCTH BO3BpaTa — MepeaaHbl JUIs
peanuzanuy B nopsjake, ycraHosieHHoM [IpaBurensctBom PecnyOnmku Kazaxcran. Cpencrtsa,
BBIPYYEHHBIE OT PEATU3aLUHU, 3aUUCIIAIOTCS Ha IENO3UTHBIN CUET OpraHa, MPUHSBILIErO PELIEHUE
00 UX U3BATUM, WIN B OaHK, WIN UHYIO KPEAUTHYIO opranuzanuio. K yrogoBHoMy Jeiny MOXeT
OBITH MPHOOILEH 00pa3el] BEIECTBEHHOTO JI0Ka3aTeIbCTBA, JOCTATOUYHBINA AJISi CPaBHUTEIHLHOTO
UCCIICIOBaHMS;

B) YHUYTOXEHBI, €CJIM CKOPOMOPTALIUECS TOBAPbl U MPOAYKLHUS MPHUILIN B HETOJHOCTD.
B sToM ciydae cocraBisercss mpoTOKOJI.

N3bsaTHIE U3 HE3aKOHHOTO 000POTa STUIOBBIN CIHUPT, ATKOTOJIbHAS U CIIUPTOCOACPIKAIIAst
IPOAYKILMS, a TAKXKE MIPEIMETHI, [JUINTEIbHOE XPaHEHHE KOTOPBIX OMACHO JUISl )KU3HU U 310POBbs
JTOJIed WU JUIsl OKpYXalolled cpeibl, MOCiIe MPOBEACHUS HEOOXOJUMBIX HCCIIeIOBAHUN
HepeAaTcs Uil UX TEXHOJIOTMYECKON MepepaboTKU WM YHHYTOXKAIOTCS, O YEM COCTaBISETCS
npoTokosl. VMIMyIecTBo, MOJYy4eHHOE B pe3yjbTaTe MPECTYNHBIX IEHCTBUH, AHO0 HaKUTOE
IPECTYIHBIM IyTeM, OOHAPYXEHHOE NPH MPOMU3BOJCTBE CJIEJICTBEHHBIX JEHCTBUHM, MOMAJIEKUT
apecty B nopsuke, ycranoBieHHoM cT. 161 VIIK Pecnyonuku Kazaxcran. Onuce umyiiecrtsa,
HOJBEPrHYTOI'0 apecTy, MPUOOIIACTCS K YTOJIOBHOMY JAETy.

JleHbIY ¥ MHBIE LIEGHHOCTH, U3bSTHIE IIPH IPOU3BOJCTBE CIEICTBEHHBIX IEHCTBUIL, MOCe
OCMOTpa U NPOBEIECHUS IPYTUX HEOOXOJUMBIX CIIEICTBEHHBIX JI€HCTBU:

a) TOJKHBI OBITH C/IaHbI HA XpaHEHUE B OAHK WJIM UHYIO KPEAUTHYIO OpraHU3alHIo;

0) MOTyT XpaHUTBCS IIPU YTOJOBHOM JIeJie, €CIIM UHAWBUAYaJIbHbIE IPU3HAKHU JCHEKHbIX
KYIIOp UMEIOT 3HauU€HUE /7S I0Ka3bIBaHUS.

ITpu nepenaye yroJoBHOTIO Jiej1a OPraHOM J03HAHUS CIIEI0BATEII0 UM OT OJHOTO OpraHa
JIO3HaHUS JApyromy, JuOO OT OJHOrO CcJeAOBaTels APYromMy, a paBHO IpU HaIlpaBICHUU
YTOJIOBHOTO JieJla IIPOKYpPOPY MJIM B CYy[, a TaKKe MpHU Iepeaaye yrojloBHOIO Jiela U3 OJIHOrO
Cyla B JpYroil BEIIECTBEHHbIE J0Ka3aTelbCTBA MEPEJAIOTCS BMECTE C YrOJOBHBIM JIEJIOM, 32
UCKJIIOYEHHEM CIIy4acB, KOTJa BELECTBEHHBIE JOKA3aTEIbCTBA MMOAJIEKAT BO3BpATy BIIaAEIbILy,
YHUUTOXKEHUIO, peanu3aluy, 1u0o caaye B OaHK.

Jlexuus Ne 14 TIpoTokoJibl poueccyaJabHbIX 1eCTBUI M TPeOOBAHUSA K HUM

[TpoTokoN CleACTBEHHOTO NEHCTBHUSA WM CyJNeOHOTO 3acefaHuss — IMPOLecCyalbHbIH
JIOKYMEHT, B KOTOPOM B ITUCbMEHHOU (popMe PUKCUPYIOTCS XOJ U PE3YIbTaThl IPOLECCYATbHBIX
JNEUCTBUHM, OCYIIECTBIAEMBIX CIIEJOBATENEM, JIMIOM, NPOU3BOAAIIMM JO3HAHHE IIpU
paccliieJOBaHUH YTOJIOBHBIX JI€J1, U CYZI0M IIPU UX pa3OupaTeabCTBe.

[TpoTokon cocraBnsiercsa cienoBaTeneM  (Jl03HaBaTeleM) B  XOJA€ IPOBEICHHUS
CJIEICTBEHHOTO JEeHCTBUS (Hampumep, (pUKCUpOBaHUE MOKAa3aHWM CBUIETENS B XOJE J0Ipoca)
WM HETIOCPEACTBEHHO MOCIIE €ro OKOHYaHMs (HalpuMep, MPOTOKOJ OMO3HAHUS).

[TpoTokou cyaeGHOro 3aceaHus COCTABISETCA CEKpeTapeM CyAeOHOro 3acelaHusl.

[TpoTokos cyneOHOro 3acefaHusi OTpakaeT, COOJIOJICHBI JI CY/I0M NEepBOM MHCTAHIIMU
MIPUHIIMIIBI OTIPABIICHUS MPABOCYIUS, HE JOIMYIIEHBI JIU POLECcCyalbHbIe HAPYILICHUS.

[To u3noXeHHBIM B HeM (DaKTUYECKMM CBEACHUSM CyJl YCTaHABIMBAET HAJUYUE WIIH
OTCYTCTBHE OOCTOSITENHCTB, 0OOCHOBBIBAIOIINX TPEOOBAHUS U BO3PAKEHUS JIMII, YYACTBYIOIINUX
B Jene. OTU W Jpyrue, 3HaAUYUMblE JJIS MPAaBUIBHOTO PACCMOTpPEHHs Jena, OOCTOSATENIbCTBA
YVUUTBHIBAIOTCS CYJOM HapaBHE C JIOKa3aTeIbCTBAaMH, IOJIYYEHHBIMH B XOJie¢ CyJeOHOro
pa3buparenbCTBa.

Ha ocHoBanuu mpoTokosna cyeOHOro 3ace/laHusl BBIIECTOSAIIAss HHCTAHIUS ONpe/eNseT,
MCCJIEIOBAHBI JIM CTaBIIME OCHOBAHUEM JJIsi IPUHSATUS PelIeHUs: 00CTOSITEThCTRA.

bonpmuM  ymymenwem  cyna  NEepBOM  MHCTAHIUMM  MOXET CTaTh  OTCYTCTBHE
MH(OPMATUBHOCTH B MPOTOKOJE MO Tpa)KJIaHCKOMY Jiedy. B aTom ciiydae, K €ero COCTaBICHUIO
CeKpeTapb MOAXOIUT (OPMaTIbHO, UCHOJB3YSd MMEIOLIHEcs B Jelie MUCbMEHHBIE TOKYMEHTHI:
MOSICHEHNS MCTLA MEPENHUCHIBAIOTCS U3 UCKOBOTO 3asBJICHHUS, ITOSICHEHNUSI OTBETYMKA COBIAAAOT
C OT3bIBOM Ha MCK WJIM OTBETOM Ha MPETEH3WHU MCTIA; MOSICHEHUS JKcIepTa AyOJIHpYIOT ero



3akioucHre. OTHOIICHHUE K MPOTOKOJY KakK K (opMaibHOMY TPeOOBAHHMIO 3aKOHA MPOSBIISCTCS
B UW300WIMM TPAaMMAaTHYECKUX ONIMOOK, HEMPABWIBHO IOCTPOCHHBIX IPEIIOKCHUSX,
3aTPYAHSIONMX TOHUMAHKUE CMbICIIA BBICKAa3bIBAHUIA.

BwMmecTte ¢ TeM poTOKOJI OcTaeTcsl BAXKHEHIIIMM IIPOIIECCYaTIbHBIM JOKYMEHTOM.

Ha kauecTBO WJIM IMOJHOTY HPOTOKOJIOB BIHUSIIOT CYOBCKTHBHBIC (DAKTOPBI: JIMYHOCTH
ceKperapsi CyJeOHOro 3aceaHus U OpraHu3anus padoThI.

[Tpu monbope KaapoB Ha JOJHKHOCTh CEKpeTapsi CyaeOHOro 3acelaHus crernupuka ero
paboThI OOBIYHO HE YUHUTHIBACTCA.

KpoMe 100pOCOBECTHOCTH M aKKypaTHOCTH, €My HEOOXOJHWMBbI TPaMOTHOCTb, YMCHHUE
OBICTPO TIEPEBOJUTH YCTHYH pPEYb B NHCHMEHHYIO, IPABWILHO CTPOUTH IPEITIOKCHUS.
KanaumaTel Ha 3aHATHE JTO/DKHOCTH CHAOT OOBIYHBIC [UIS TOCYJApCTBEHHBIX CIIYXaIl[UuX
9K3aMEHBI Ha 3HaHUE psifa 3aKOHOB. [Ipu 3TOM (pHsIOTOrHYeCcKe HABBIKH HE IIPOBEPSIFOTCS.

3a pe3yabTaThl pabOThI CEKpeTaps CyACOHOro 3acelaHus B KOHEYHOM HMTOI€ OTBEYACT
npecenaTebCTBYIOMNN 110 ey cyabsi. COOTBETCTBEHHO, CY/Ibsl IOJDKCH UMETh TPABO JaBaTh
OLIEHKY TNPOo(eCCHOHANIBHBIM KauecTBaM MPETEHICHTAa Ha JOJDKHOCTh CIICHHAINCTa CY/a,
OCYILECTBIISIONIETO (DYHKIIMH CEKpeTapst Cy1eOHOTO 3aceaHusl.

Haubonee MeHbimue mnpoOIeMbl, CBS3aHHBIE C HENPO(ECCHOHATM3MOM CEKpeTaps
CyIeOHOro 3acellaHusl, BBIPAKAIOTCS B TOM. YTO CY/bs, IMPOBEPsis MPABHILHOCTh MPOTOKOJIA
CyneOHOro 3aceqaHus, BBIHY)XICH (AKTHUYSCKH HE TOJIbKO pPEIaKTHPOBATh, HCIPABIISATH
JICKCHUYECKUE U TpaMMaTHYECKHE OIMMOKH, HO U B EJIOM (OPMHUPOBATH MPOTOKOJ CYyIeOHOTO
3acellaHms, 3aTpavrBas IIPU TOM paboyee Bpemsl.

Jleknusi Ne 15 Ucnosib30BaHMe HHBIX JOKYMEHTOB KaK HCTOYHHMKOB /I0Ka3aTeJIbCTB

WNHble JOKYMEHTHl JOMYCKAIOTCS B KAaueCcTBE JOKAa3aTelbCTB, €CIH CBEIACHUS,
W3JI0KEHHBIE WM yIOCTOBEPEHHBIE B HHUX OpTaHU3AIUSAMHU, JOJKHOCTHBIMU JIUIAMU U
rpakAaHaMu, UMEIOT 3Ha4eHHe I YyrouoBHOTO nena (ct. 123 VIIK).

JIOKyMEHTBI MOTYT COJIEpXaTh CBEICHUsI, 3aUKCUPOBAHHBIE KaK B MMChbMEHHOM, TaK U B
uHOU (opme. K MOKymMeHTaM MOTYT OTHOCHTHCS B TOM YHCIE MaTepHallbl JOCIEACTBEHHOMN
npoBepku (OOBSICHEHUS M IPYTU€ MOKAa3aHUs, aKThl UHBEHTApHU3aAIlUH, PEBU3UHN, CITPABKH, aKThI
HAJIOTOBBIX TPOBEPOK, 3aKIIOUEHUS OpPraHOB HAJIOTOBOM CIYXObI), a TakKe MaTepuasbl,
coJiepKaIire KOMIbIOTEPHYIO HHPOpMaInio, GOTO- U KHHOCHEMKH, 3BYKO- M BUICO3AIUCH.

JIoKyMeHTbl MOTYT OBITh COBEpIICHHO pa3IMYHBIMH, HampuMep, akT pPEeBU3UH,
MIPUXOIHBIN MO0 PACXOIHBIN KAaCCOBBINA OPJEP, PACIIMCKH, & TAKXKE JTIOOBIC APYTHe JOKYMEHTHI,
HE U3TOTOBJIICHHBIE JMIIOM, B MPOU3BOJCTBE KOTOPOTO HAaXOJUTCS YrOJIOBHOE JEIO.
WcuepnipiBaronuii mepeueHb WHBIX JTOKYMEHTOB HE CYIIECTBYET, HO 00S3aTeIbHBIM YCIOBHEM
JUIST WX TPUOOIICHHS K MaTepuaiaM yYroJIOBHOTO Jiela JODKHO OBITh COAEpKaHHEe B HHX
uHpopmaIuu, HeoOX0MMOM ISl YCTAaHOBJIEHUS UCTUHBI TI0 JIETy.

JIOKyMEHTBI MOT'YT COJIEpPKaTh CBeIEeHUs, 3aQUKCUPOBAHHBIE KaK B MUCHbMEHHOM, TaK U B
uHOU (hopme (ayuo — WIIM BUJIEO HOCUTEIH, KOMITBIOTEPHBIE JHUCKH).

JIOKyMEeHTBI MPUOOIIAIOTCS K JAETy U XpaHITCd B HEM B TEUYEHHE BCETO CPOKa €ro
xpaHeHus. B ciydae, Korjila U3bATHIE W MPUOOIICHHBIC K €Ty JOKYMEHTBI TPEOYIOTCS st
TEKYIIEro0 y4eTa, OTYETHOCTH W B MHBIX MPABOMEPHBIX IIENSAX, OHM MOTYT OBITH BO3BPAIICHBI
3aKOHHOMY BJIQJICNIBIY WJIM TIPEIOCTABICHBI BO BPEMEHHOE MMOJIb30BAHUE, €CIU 3TO BO3MOXKHO
0e3 ymiep6a s nena, mubo nepenansl ux konuu (cr. 123 9. 3 VIIK).
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